Aldingbourne Neighbourhood Development Plan
Consultation Statement

1.

Introduction

1.1

This consultation statement has been prepared to meet the legal obligations of the
Neighbourhood Planning Regulations 2012 in respect of the Aldingbourne
Neighbourhood Development Plan.

1.2

The legal basis of the Statement is provided by Section 15(2) of Part 5 of the 2012
Neighbourhood Planning Regulations, which requires that a consultation statement
should:

2.

1.

Contain details of the persons and bodies who were consulted about the
proposed neighbourhood development plan;

2.

Explain how they were consulted;

3.

Summarise the main issues and concerns raised by the persons consulted;
and

4.

Describe how those issues and concerns have been considered and, where
relevant addressed in the proposed neighbourhood development plan

Background

The Aldingbourne Neighbourhood Development Plan (ANDP), being led by the Parish
Council, started back in July 2011. The Parish Council wanted the local community to have
a say in all aspects of the future of their area, but most importantly wanted local people to
decide where new housing should be located and the conditions under which it should be
built.
A Steering Group was formed consisting of Councillors and members of the public. In
October 2011 an initial questionnaire was distributed to all households to gain an insight
into the needs of the community and attitudes to housing development and location.
In February 2013 a call for volunteers was made and the Parish Council agreed to employ
an outside Consultant to help the Steering Group write the policies for the ANDP. The
Steering Group had regular meetings with the Consultant and reviewed emerging polices
coming through from other Neighbourhood Plans across the country and in the district .
They used a number of methods to communicate with and engage with the residents of
the parish. These included posters, the parish web set and Twitter feed.
In 2013 two community events and consultation were undertaken which provided residents
with details of the responses to the previous survey ( see Evidence Base - Display Boards)
and asked their views on a range of issues relating to traffic, housing and community
facilities.
In November 2013 a Housing Needs study was carried out which showed:

•
•
•
•
•
•
•
•
•
•
•

99.6% of respondents currently have their main home in the parish.
52.2% of respondents currently own their own home without a mortgage.
67.7% of respondents currently live in a house.
The most common size of residence currently occupied by respondents has 3
bedrooms (42.8%).
1.8% of respondents identified that their current home required adaptations in order
for them to remain living in it.
Of respondents completing the question: 77.8% currently live in the village.
58.0% of respondents would support an affordable housing development for local
people if there were a proven need.
25.6% of respondents would support the development of other housing within the
parish. The most commonly supported forms of such housing would be semidetached housing with 2/3 bedrooms.
10.8% of respondents knew of a household that would need to leave the parish in
pursuit of affordable housing.
13.0% of respondents knew of a household that would need to leave the parish in
pursuit of open-market housing.
There are 27 households in housing need who have a local connection and who
cannot afford to either purchase or rent on the open market.

Full Housing Needs Survey results in the Evidence Base.
A October 2013 a Business Survey was undertaken see Evidence Base.
A Community Voluntary Groups Survey was undertaken see Evidence Base.
On the 24th June 2014 following extensive debate a Housing Sites Assessment was
completed which identified possible sites for housing and provided reasons for excluding
sites (see Evidence Base - SHLAA sites analysis).
In September 2014 a further residents survey was undertaken backed up by open events
on the 11th and 13th September. The survey was undertaken by individually addressed
survey forms being posted to every property with a postage paid return envelope. The
survey proposed three possible sites for development.
The survey attracted a 25% response rate.
Overview of results: ( full set on the web site)
Environment and Heritage
Parks and Open Spaces and the surrounding countryside are considered the most
important features with village feel and conservation and heritage the second most
important.
24% of respondents have had their garden flooded; 38.42% have had their road or lane
flooded; 10.66% have had the sewers backed up with 8.57% having the inspection covers
lifted.
Strong support for maintaining the gaps between settlements, protecting the countryside
and having no large scale development.

Employment and Enterprise
Support for employment for local people in local shops and businesses but not support for
increased land for business use. However around 35% of respondents use the local shops
either monthly or only occasionally and 23% never eat in the local pubs and restaurants.
50% of those who responded are retired and those who work mostly do so in the six
villages area or Chichester.
Getting Around
A lot of comments were made about the need to reduce speeding and improve parking.
74% want the Lion War Memorial left in it's current location.
Strong support for maintaining and extending footpaths and cycle ways and improving
road safety, with 61.81% supporting stronger enforcement of the speed limit.
Leisure and Community
73.45% support local school places for local children with more than 50% supporting
improved play facilities and activities for young people.
52.42% support planning for an ageing population.
Support for allotments and community orchards.
62.43% support improved healthcare provision.
Most attend The Croft Practice
34.03% were very satisfied with their doctors surgery; 46.07% were satisfied and 19.90%
were not satisfied. Waiting times for appointments was complained about the most.
86.81% were able to get their child into the school of their choice.
Housing
There was general agreement to small scale energy efficient development to meet local
housing needs provided that it does not cause more flooding and drainage issues and
design standards reinforce the character of the village.
32.01% opted for Option A - land west of Fontwell Avenue for up to 30 homes
29.75% opted for Option B - land south west of Woodgate Crossing for up to 30 homes
37.11% opted for Option C - land south west of Woodgate Crossing for up to 30
homes with start up business units
1.13% were happy with all the options
On the basis of the survey results a Plan was prepared proposing that the and to the
south west of the railway be used for up to 30 homes and start up business units.
On the 14th November 2014 an Environmental Assessment Opinion request was
submitted to ADC. The response is at Appendix 1.
The first full draft of the ANDP was published on the 28th November 2014 for public
consultation.
On the 2nd December 2014 Aldingbourne Parish Council resolved to accept the draft
ANDP as Council policy.

3.

Reg 14 Consultee Responses

On the 26th January 2015 the Plan under Reg 14 was sent to ADC and all statutory
consultees. It was advertised on the web site and on the 11th February 2015 a public
event was held at which all of the policies were displayed.

Consultee

ANDP Team response

ADC

Policy GA1: The first paragraph
(which assume is the policy)
should be in bold.

Agree

WSCC Planning

GA3: It is unclear how this policy
relates to Policy H10. For
commercial parking standards,
please refer to the County
Council’s Parking Standards and
Transport Contributions
Methodology.

(Note that car ownership is higher
than the national average and in
the absence of firm policy
commitments from public
transport providers to improve
services provision must be made
for this high level of car ownership
to contine . (See OCSI data)

WSCC Planning

GA4: This policy establishes
opposition to the potential closure
of the Woodgate level crossing if it
does not have community
support. Please note the level
crossing closure may be a
possibility if the A29 realignment
is delivered, but no decision has
been taken to close the level
crossing. The Parish Council does
not need to establish a position at
this stage. It is suggested that this
policy is removed.

The residents of the Parish have
demanded through the survey
process that the Parish Council
does establish a position.
(Closure would make access
difficult for vulnerable people
living south of the crossing to
shops, the primary school,
community centre, playing field
and surgery and for those living
north of the crossing to the shops,
hospital and work in Bognor. It
would create longer car journeys
for many residents. It would
reduce passing trade, potentially
leading to closure of 6 businesses
along the A29 and a reduction in
employment opportunities.
Closure would therefore be
contrary to the 3 sustainability
aims of the NPPF: Social,
Economic and Environmental.

Luken Beck

GA4 The reference to 'opposing'
the closure of the Woodgate
Crossing does not inform the
decision maker whether or not
permission should be granted. A
restriction over the closure of the
crossing would be outside the
remit of the ANP as this is a
responsibility of Network Rail.

See above - not just the NP the
PC would be involved

Required change
Delete the policy as it does not
contribute to positive decision
making.

ADC

Policy GA4: This policy is not
written akin to a land use policy at
the moment. Also there is no
definition as to what “supported
clearly by the community” is –
does this imply a percentage of
votes? You may want to relate this
to the policies in the emerging
local plan. As currently written this
policy would be in contradiction
with the strategic objectives and
policy of the Arun Local Plan
2011-203.

See above. It is not contrary to
the strategic objections and policy
of the Arun Local Plan because
closure of the crossing, which was
formerly included, was later
removed in recognition of the fact
that closure would affect local
employment and undermine the
Plan’s economic aims

ADC

It may be useful to refer to Policy
TSP1 of the Local Plan when
preparing parking policies.

The policy states …standards
under the Local Plan. There is no
need to refer to policy numbers as
they have changed several times
in the life of the Plan.

ADC

Policy LC 2: This should only
relate to those included on the
Assets of Community Value
Register and not any that may be
proposed.

They will be registered before the
Plan is completed.

ADC

Policy LC4: It is unclear if this is
shown as leisure on the plan.
Clarity required. Has the
landowner been consulted and
are they supporting the delivery of
this?

Shown on the plan as community
orchard. The developer has been
informed of and is in agreement
with the proposals.
(This project is already being
progressed with the landowner’s
approval during 2015)

ADC

Policy LC6 This references
Add all exceptions shown at LC7
special circumstances at the end
(agree)
of the policy, but there is nothing
defining what sort of situations or
scenarios might be considered to
be exceptional. As at one least
playing field has been included on
the Schedule could the second
bullet of policy LC7 be applicable
here as well?

Also see survey results to
understand residents opposition
to the closure.

WSCC Planning

LC8: There are no current plans
to expand Aldingbourne Primary
School. Please provide further
detail on this policy and confirm
whether any discussions on future
use of the land identified have
been undertaken with the
landowner.

Policy to be removed following
appeal decisions.
It is highly regrettable that the
Planning Inspectorate has
allowed these Appeals, because
the additional 347 houses will
place additional pressure on the
school, which is at capacity. The
school car park is not large
enough. On site expansion of built
facilities would cause loss of play,
wildlife and sport facilities
underpinning the national
curriculum which have been
provided through parental
support. A letter is being sent to
WSCC asking them to validate
their position given that their
document “Planning School
Places 2014 does not make
allowance for the additional
housing numbers created by the
appeal decisions, the new
housing at Tangmere or the
possible increase of housing at
the BEW site and elsewhere in
Barnham

ADC

Policy LC8 is not deliverable as
planning permission has now
been granted for housing.

See above

WSCC Planning

LC8.2: Please note, expansion of
Eastergate Primary School has
now been completed.

Noted

WSCC Planning

Small scale housing and
employment allocations

Noted

Given that the pre-submission
Neighbourhood Plan for
Aldingbourne includes the
proposed allocation of small scale
housing and employment sites, it
should be noted that site specific
principles in the Neighbourhood
Plan will need to be tested and
refined through the Development
Management process (through
the provision of pre-application
advice or at the planning
application stage) or as part of a
consultation for a Community
Right to Build Order. Whilst the
County Council supports the
proactive approach undertaken to
allocate sites in the
Neighbourhood Plan, we are
unable to comment on site
specific principles at this stage. In
considering site specific
principles, please refer to the
attached Development
Management guidance.

SDNP

The SDNPA welcomes the
publication of this plan, which is
the result of a considerable
amount of hard work by the parish
council and the local community. A
small area to the north of
Aldingbourne Neighbourhood
Area is within the South Downs
National Park. The Aldingbourne
Neighbourhood Development
Plan provides a clear and
accurate statement on the local
planning policy context in
paragraph 2.2.2. The SDNP vision
up to 2050 is also helpfully
included. You may also wish to
note that the SDNPA will be
consulting on a preferred options
version of the Local Plan later this
year. The SDNP Local Plan is still
expected to be adopted in 2017.
There are no further comments
the SDNPA wishes to make at this
stage. Please do keep up us
updated on progress with the
plan.

Noted

Luken Beck
Section 4.1
The Vision Statement makes no
reference to the ADLP proposals
for the BEW Strategic Allocation,
which includes the land in the
east if the Parish. The BEW
Strategic Allocation will have a
number of positive effects on the
range of local services and
facilities, accessibility, highways
and access to the countryside.
However, the ADLP proposals for
the allocation will result in a
reduction of agricultural land and
the housing development within
the allocation would not come
forwards as 'small scale housing
developments'. For these reasons
the second paragraph of the
Vision Statement is considered to
be inconsistent with the ADLP.
Required Change
In the second paragraph;

Luken Beck

•

delete the first
sentence; and

•

the reference to small
scale housing
developments in the last
sentence.

.

Include the Parish
Council's views on how
the development of the
BEW Strategic Allocation
and the new community
would be integrated with
the Parish and form part
of the vision for the future.

It is impossible for the Parish to
agree with this.
The proposals for 3000 new
homes on land to the east are
universally opposed by the
residents. They do not want the
houses, have proved that their is
no requirement for them in the
villages and have no intention of
trying to integrate them into the
existing Parish.
(The vision statement is not
inconsistent with the draft ALP.
The ANDP team were unable to
consider the sites in the East of
the parish as potential housing
sites, because they are contained
within the proposed BEW
Strategic allocation, consequently
the ANDP can offer no comment
on them. The suggested positive
effects of the proposed BEW
strategic allocation for
Aldingbourne Parish are not
substantiated: The BEW strategic
allocation has been promoted by
developers and ADC as a “self
contained” New Town with its own
facilities and it will not improve but
detract from accessibility,
highways and access to the
countryside for the parish. The
sites in the East of the parish will
impact in pressure for places at
Aldingbourne Primary School,
which is the closest to this site
and is at capacity. In the light of
an additional 347 houses having
been granted on Appeal in Feb
2015 it is impossible to offer a
vision for integration. There is a
strong view that the parish will
have taken all the development it
can absorb within the next 15
years.

Luken Beck

EH1 The principle of development
should not be ruled out in Green
Infrastructure Corridors, woodland
or orchards. Whilst these are
material considerations they
should not be given precedence
in decision making over other
important planning
considerations. Some forms of
development with appropriate
mitigation of any impacts on
features of recognised importance
within these areas could be
considered sustainable and
should not be restricted in
principle.

This comment contradicts that
from Natural England, which is a
statutory consultee. The proposed
change cannot be supported
because it contradicts the
sustainability aims of the NPPF,
which provide for NPs to
designate areas which are locally
important and require protection.
The areas so allocated are not
inconsistent in size.

Required change
A criteria based policy approach
would provide a suitable level of
constraint over physical
development and uses in these
areas, whilst allowing other
planning considerations to be
given an appropriate level of
weight.

Luken Beck

EH1.3 The principle of
development south of the
Chichester and Arundel Canal
cannot be ruled out. There are
suitable locations for some types
of development south of the canal
that are less constrained from
surface water flooding. Whilst
flood risk and drainage matters
are material considerations,
Paragraphs 100-104 of the NPPF
and the NPPF Technical
Guidance are clear that some
types of development fall within
vulnerability classes that allow
their location in such locations,
subject to exceptions and
sequential testing.

This area is not included in the
ALDP proposed strategic
allocation for BEW. Other land
less susceptible to flooding is
available in the District (eg at Ford
and Fontwell), so there would be
no grounds for an exception or
additional flexibility. The RAA
hydrology report explains that
development in this area is likely
to be uneconomic owing to the
cost of measures required to
address flood risk. This area is
potentially susceptible to
inundation from the sea resulting
from the higher projections for sea
level rises arising from climate
change in this century. As
Required change
development is therefore likely to
Delete this paragraph or introduce be undeliverable it is appropriate
to allocate this land for other
a greater degree of flexibility to
provide consistency with the
purposes within the life of this NP.
ADLP and meet NPPF and NPPG
Technical Guidance requirements.

Natural England

The environmental assets of the
area have been thoroughly
assessed and we particularly
welcome the initiatives and
commitments in policy EH1,
Green Infrastructure and
Ecosystem Services. We support
the commitment to protect highgrade agricultural land and
recognition of the importance of
agriculture/horticulture to the local
economy. We also welcome the
protection of watercourses on
policy EH2, particularly the
environmentally important chalk
streams and note that potential
impacts of water quality beyond
parish borders have been
considered. Preservation of
wildlife corridors such as
hedgerows plus orchards and
woodland is also supported.

ADC
Policy EH1 where it says “New
development within the Green
Infrastructure Corridors or within
areas of woodland or orchard will
not be supported.” Can this be
clarified by adding the word
“existing” before “woodland”. Only
because we note that the
proposals map includes a
proposed orchard. Only the
second part of this policy is really
policy, the first is more a
reiteration of aspiration.
Additionally, the reference within
the paragraph EH1.1 “to form
wildlife corridors.” Suggests that
these are not existing ones and
therefore to be included or
covered by the policy need to be
based on evidence. Unable to
provide comment on this aspect
as yet as evidence base is not
available.

Noted. We welcome these
comments, thankyou.

The word “existing” cannot be
added for two reasons: a) the
proposed community orchard and
allotments is a project which has
the consent of the landowner and
is being actively pursued by
Aldingbourne Parish Council’s
allotments committee in 2015. b)
The new housing developments
allowed on Appeal include
provision for community orchards
and allotments which are yet to be
planted and will require similar
protection to those existing.
The reference to wildlife corridors
has been supported by Natural
England, a statutory consultee.
These corridors are based around
site surveys by a local expert
ecologist/landscape manager
(with 35 years public sector
experience) coupled with the
evidence already provided in the
form of tithe maps showing
historic hedgerows and copses
(which offer higher biodiversity)
and records from Sussex
Biodiversity Records Centre. It is
not clear what further evidence
ADC require.) Some of the
proposed biodiversity corridors
have areas where additional trees
may be planted to improve their
biodiversity offering.

ADC

Paragraph EH1.2: This paragraph
is contradictory and not compliant
with the NPPF. On the one hand it
is restricting certain areas of land
and on the other refers to other
policies applying, which would
include the presumption of
sustainable development.

We don’t understand this
comment NPPF para 109

ADC

2nd sentence of paragraph EH1.4
The reference to EU Habitats
Regulations is incorrect. Priority
Habitats, are a national level
categorisation and not European.
The reference to EU Habitats
Directive should be removed. To
retain the intention it is
recommended that the sentence
is amended as follows:
“...protected by EU Habitats
Regulations national legislation
and a number...”

Accept

ADC

Paragraph EH 2.1 This second
sentence is more of an aim rather
than justification.
Additionally, as currently written at
the beginning this seems to infer
that there is a catchment covering
these areas. The last sentence
talks of addressing diffuse
pollution but neither here nor in
the policy does it suggest what
solutions or type would be
appropriate.

Accept. Second sentence to be
moved to end of first paragraph to
read: “It will be important to raise
awareness of ….restoration and
rehabilitation” in order to reach a
solution to this problem.

Last sentence of 2nd paragraph
under EH2.1 Not sure what was
intended where it states “...noted
that and ancient woodland
upstream...” Clarification needed
over what this is referring to.

Last sentence of 2nd para under
EH2.1 should read “noted that an
ancient woodland…”

Luken Beck

EH3 In the second bullet point
there is a restriction on the use of
SUDS where the water table is
less than 0.7m below ground
level. Evidence to support this
threshold is required for the policy
to be considered sound.
Required change
Delete the policy or provide
evidence to support this threshold
and include a suitable cross
reference in the supporting text

The 2 primary guidance
documents that have been used
by ADC are (1) BRE 365 (possibly
now superseded by), (2) CIRIA
C697 (606 pages)
At least one 0.7m minimum water
table depth came from my
examination of the SUDS
infiltration tank design being
proposed for Murrell's Close
(Green Oaks). The proposal was
for subterranean tanks 400mm
deep. BRE 365 requires that such
tanks need 300mm of earth cover,
otherwise the tank size must
accommodate the rainfall onto the
tank area as well the rainfall onto
the impermeable area being
constructed.
This means that the water table
must not be closer to the surface
than 700mm (0.7m).
We are not aware of a legislated
minimum depth to the water table
to make SUDS feasible, but the
shallower the space between the
water table and the surface, and
therefor the shallower the depth of
any SUDS tank, the greater the
area of the tank required to meet
the rainfall runoff volume
requirements - which may then
become non-viable.
It may be that SUDS tanks are not
available with depths of less than
400mm.

ADC

PolicyEH3 requires surface water
measures for all new
development yet our validation
criteria specifically only requires it
in respect of buildings/hard
surfacing/extensions. Could the
policy clarify and justify this?
Additionally, it is not known where
the “less than 0.7 of a metre
below ground level” has come
from.

Development proposals usually
include a combination of
buildings, hard surfaces and play
spaces, recreational areas,
allotments, gardens etc and
surface water measures will be
expected to take into account the
totality of any development
scheme including previous flood
history.
See above re 0.7m

2nd sentence of paragraph EH3.1
The content of this sentence is
incorrect as the Lidsey Catchment
SWMP had been agreed long
before Operation Watershed had
even been set up.

There are two separate points in
two separate sentences. Amend
second sentence to read: In
addition The Lidsey Surface
Water Management Plan was
published in November 2014.

ADC

Paragraph EH3.2 The last
sentence of this paragraph needs
to be amended as the Lidsey
SWMP was published in
November 2014.

Agree. Replace the word “many”
with “some”

Paragraph EH3.3 The name of
Agree
the strategy being referred to here
needs to be corrected. Amend as
follows:
“The Aldingbourne Rife Integrated
Flood Risk Management Plan &
Works (ARIFRM) Strategy is
looking at...”
Paragraph EH3.4 May wish to
Agree
add reference at the end of the
paragraph to the previous para.
Suggest may wish to add the
following at the end of the
paragraph: “The output from the
ARIFRM may also have an impact
on ensuring the quality of the
water.”
Luken Beck

EH4 It is unclear why a restriction
of 80 litres of water per person
has been identified as the
threshold for new development.
Evidence to support this threshold
is required for the policy to be
considered sound.

The policy states ‘wherever
possible’

Required change
Delete the policy or provide
evidence to support this threshold
and include a suitable cross
reference in the supporting text.

ADC

MC? Move the policy
Policy EH4: This policy is
supposed to relate to drainage
add energy efficiency
and includes a reference to a
figure of “80 litres of water per
person per day”. It seems that this
is the figure that was included
within the CfSH L5 but this was
with regard to water usage not
discharging. As currently written
this policy does not relate to
drainage. Either more explicit
referencing to source for this
figure needs to be included or
more likely this policy should be
removed.

Policy EH5 This refers to “loss of
hedgerows or significant ground
cover and habitat” but there is no
explanation as to how this should
be measured or assessed.

Assessment will be through
consideration of planning
applications. Appropriate planning
conditions will be required on any
development proposals to ensure
that this Policy is achieved.
Monitoring will be carried out by
APC.

ADC

Policy EH6 As currently written
there is confusion with this policy.
It refers to the BUAB defined on
the maps for the Arun Local Plan
2011-2031, which essentially
equates to Westergate, but then
says it is not altering the
boundary. As it is allocating sites
that are outside of this and in the
countryside, without an alteration
to the boundary reflected on their
proposals map it will be contrary
to C SP1, especially in terms of
the housing.

Policy EH6 is incorrect and should
refer to policy H5 which does alter
the BUAB as stated in the policy

ADC

Paragraph EH6.1: This paragraph
need revising, the parish is not
being forced to do anything. They
have been given opportunity to
determine the future location of
development. In the absence of
not providing this housing then
the LPA will do a DPD.

In what way are they not being
forced to build outside the BUA
boundary. They have to meet their
housing allocation and there is no
land left inside the BUA boundary.
This paragraph makes clear that
there is insufficient land available
within the BUAB, partly because
land within the strategic allocation
could not be considered. Remove
“forced” and replace with
“required”.

ADC

Policy EH7: The policy should
ensure that the settings of
heritage assets are not harmed.
The last point of this policy could
be restrictive as it would not allow
for any technologies that a farm
may wish to use or could be
complimentary, such as anaerobic
digestion.

Agree first point. Last point only
relates to agricultural land,
anaerobic digestion facilities
would be better located within or
in the vicinity of farm buildings.

ADC

Paragraph EH7.1 The current
Agree
Energy Efficiency Strategy is
named as listed in the
Background Documents list.
Recommend minor amendment to
first sentence as follows:
“The Arun DC Energy Efficiency
and Fuel Poverty Strategy
2014-2019 Energy Efficiency
Strategy 2009-2013...”

Natural England

We note policy EH7, Renewable
Agree
Energy. Although this addresses
possible issues fairly
comprehensively, it may be worth
including specific reference to the
South Downs National Park since,
as well as the small section
actually within the Park boundary,
proximity of the whole Plan area
may restrict some proposals. We
note, however, that the Plan
comments on the forthcoming
South Downs National Park Local
Plan in its Context paragraphs
(2.2.2. Local Planning Policy).

ADC

Policy EH8: suggests a degree of
control on non-listed buildings
which is similar to that for listed
buildings. This should be
qualified. The issue of using
Article 4 Directions will require
some thought. They will need to
be implemented by the District
Council.

That is the purpose of the Article 4
point. Basically these building
have little protection. All of the key
elements that make them special
can be removed using PD rights.

ADC

Policy EH9: suggest inserting
“adversely” after “that”, to read
“proposals that adversely affect...”
It is noted that paragraph EH9.2
states that a number of areas
worthy of designation have been
identified. The Conservation
Officer welcomes the opportunity
to work with the group with
regards to their identification.

Agree

Luken Beck

EH9 The principle of
development cannot be ruled out
where the only impact is on a
designated heritage asset.
Paragraphs 133-136 of the NPPF
allow new development to occur
where there are significant, or
less than significant, effects on
designated heritage assets, such
as where there are public benefits
that outweigh the harm. The level
of constraint in the policy over
new development effecting the
setting of the Conservation Areas
is inconsistent with the NPPF.

The policy states that it will not be
supported.
This response is contrary to that
of statutory consultee ADC, which
is accepted.

Required change
Replace the restriction over the
principle of development with a
criteria based policy approach
that would provide a suitable level
of constraint over development
effecting the setting of
Conservation Areas whilst
allowing other planning
considerations to be given an
inappropriate level of weight.

ADC

Policy EH10 As currently written
this is not really a policy but more
of an intention.

OK

Luken Beck

H1 This policy is not consistent
with Paragraph 112 of the NPPF
which states,
' Local planning authorities should
take into account the economic
and other benefits of the best and
most versatile agricultural land.
Where significant development of
agricultural land is demonstrated
to be necessary, local planning
authorities should seek to use
areas of poorer quality land in
preference to that of a higher
quality.'

This policy is consistent with
Policy SO DM1 of the ADC Local
Plan.
It is also entirely consistent with
Para 112 of the NPPF, and paras
109 and 111.

Required change:
Delete the policy or reword the
policy to provide greater
consistency with the NPPF.

ADC

Policy H1: appears to relate to
development of agricultural land,
and is therefore not specifically a
housing policy. The map also
requires more detail.

Happy with it being in the Housing
section. The map is the best we
can achieve using the online
system.

ADC

Policy H2: The policy could be
strengthened – what is meant by
‘high quality’?

Agree – Consider solid
construction, good energy
efficiency, compliance with Policy
H8 Clarify the energy issues plus
local vernacular style and
contributes positively to the local
environment

ADC

Policy H3: proposes an
Aldingbourne-specific dwelling
mix, and requirements for lifetime
homes standards. This needs to
be evidence-based.

See the Housing Needs Survey

Luken Beck

H4 The policy target of 40%
affordable housing provision is not
consistent with the ADLP target of
15-30% or off-site commuted
sums for developments of 7 units
or less. The policy should also
include provision for viability
considerations in decision making
over affordable housing
requirements in accordance with
the ADLP and the NPPF.

The Parish is considering the use
of a Community Land Trust to
develop the site to provide homes
for local people. The target of
40% affordable would be applied
to such a development which we
believe is consistent with the set
up and use of such a Trust

Required change
Replace the reference to 40%
affordable housing provision with
wording that is consistent with the
ADLP.

ADC

Luken Beck

Policy H4: the 40% affordable
housing provision requirement
needs to be backed by evidence
and referenced in. The proposed
policies will not address the
shortage of affordable housing
and will worsen the situation
making the place less affordable
for new households and young
people as they propose a
maximum density of 26 per HA - it
would help provide more
affordable homes if this was the
minimum density. They also
propose a minimum of 2 parking
spaces per home which will
reduce density, increase reliance
on the car and increase prices
making the homes less affordable.
What is the threshold?

See Housing needs survey.

H5 Whilst it is acknowledged this
policy relates specifically to the
housing allocation it is considered
the ANP should be consistent with
the ADLP in its approach towards
affordable housing provision. The
proposed 40% provision is not
consistent with the ADLP target of
15-30% or off-site commuted
sums for developments of 7 units
or less.
Required change

(see above. 30% min, target
40%).

The policies cannot possibly
“worsen the situation”. The
maximum density of 26/ha is
commensurate with a rural area
and reflects the need for provision
of Open Space, gardens for
growing food and adequate
parking (bearing in mind the lack
of regular public transport and
distance from a railway station). A
higher density will not necessarily
improve provision of affordable
housing, that depends on
achieving a mix of tenure and
funding by a mechanism such as
a Community Land Trust. HCA
rules provided by conventional
social housing providers means
that “affordable housing” in the SE
is often not genuinely affordable in
a low wage area such as
Aldingbourne, because rents are
80% of Open Market Value.
Source – presentation by Action in
rural Sussex CLT Adviser, March
2015

As the BUAB means the principal
developments in the village will be
small infill schemes,
developments of 7 units or less
will need to provide 1 or 2
affordable units. Quality homes
not cramped homes. Rural homes
have gardens and growing space.

Replace the reference to 40%
affordable housing provision with
wording that is consistent with the
ADLP.
ADC

Policy H5: ditto. Might be worth
reviewing this land. Is this classed
as ‘brownfield land’?

Due to the PIs approval of 347
homes on appeal this land may
be withdrawn. This is the site
chosen by the community through
house to house consultation. Part
of the site is previously developed
(ie has buildings on it with hard
surfaces).

ADC

Policy H6: (v) - windfall sites are
unlikely to exceed the ten dwelling
threshold below which affordable
housing cannot be required.

Due to the lack of a five year land
supply by ADC this cannot be
guaranteed. The latest windfall
site delivered 200 homes!

ADC

Policy H6: (vii) - the NDP appears Remove the word viable
to require development to
establish viability as a prerequisite. The NPPF sees viability
the other way round, i.e. a viability
assessment can be used to justify
not fully meeting policy
requirements.

ADC

Policy H7: whilst we would not
D DM3 is a given. Local character
want to see private amenity space is not mentioned in that policy.
at a level less than the size that is
in character with the local area.
Could the policy go further and
state that garden/private amenity
space should be in accordance
with Policy D DM3 of the
Emerging Local Plan? What extra
detail is is currently providing?

Luken Beck

H9 The restriction of affordable
housing to existing residents in
the Parish is inconsistent with
Annex 2 of the NPPF. Households
who are eligible for affordable
housing, perhaps based on their
presence on the local register
through their income or local
house prices should not be
prevented from having access to
an affordable home.
Remove the restriction on eligible
households from outside of the
Parish having access to an
affordable home.

Policy has been allowed by
Examiners else where in the
District. NPPG para 74 allows
neighbourhood plans to contain a
distinct local approach to that set
out in strategic policy and this is
being used to try to ensure that
the local community has the best
possible chance to benefit from
new affordable homes.
(See the Taylor review and the
importance of intergenerational
support in a rural area with an
ageing population).

ADC

Policy H9: proposes a local
lettings plan for affordable homes
ie. an opt out from the Choice
Based Lettings (CBL) system
across the district. We would not
support any local lettings plan
which over-rides our allocation
scheme and nomination
agreements for the allocation of
affordable housing in the District.
Whilst we appreciate the intention
to provide housing to meet local
needs, this could conflict with
ADC policy on housing allocation
which enables all households on
our housing register to bid for
affordable homes in our Choice
Based Lettings (CBL) system. We
would like to work with the parish
to consider a local lettings plan to
meet the particular needs of a
housing development to support
local employment or the
sustainability of the local
community – Judy Knapp and
Irene Trice are the relevant
people to discuss this with.

See above

ADC

Is Policy H10 “Car Parking”
needed? We appreciate that it
specifically covers residential
parking but residential parking
would also be covered by Policy
GA3 “Parking and New
Development”. Also think EE6
“Car Parking” should be merged
with GA3.

Agreed

WSCC Planning

H10: This policy aims to set
minimum car parking standards
for new residential development.
Whilst it is agreed that parking
should not add pressure to the
highway network, in some cases
this policy could lead to an
oversupply particularly with
parking provision for flats. It is
suggested that the policy is less
prescriptive to ensure that there is
more flexibility over how the
spaces are provided. Please refer
to the County Council’s Guidance
on Car Parking in Residential
Developments and the Car
Parking Demand Calculator,
which will provide an indication of
the level of parking required on a
site by site basis.

The policy makes it clear that the
requirement is for two spaces
unless alternative and accessible
arrangements are made. This
would cover the point about over
supply.
(It is unlikely that public transport
provision will be significantly
improved in the light of public
expenditure constraints, and the
lack of public transport means
that residents of any flats that are
provided are likely to require
parking for themselves and
visitors.)

(Typo Error, H9 should refer to H5
and H6, not H6 and H7)

ADC

Paragraph EE1.2 The end of this
Done
paragraph refers to not supporting
the closure of the level crossing.
This is again an issue that is not
in conformity with the strategic
approach or policy in the Plan. It
is recommended that the last
sentence is amended as follows:
“....important and any proposal to
close the level crossing at
Woodgate would not be
supported.”

ADC

Policy EE3: it is not clear what the
changes of use are from here.
Reference NPPF/PPG support for
economic development. Any
application should be judged on
merits – i.e like scale, impact,
benefits. There is no evidence
present to support reasons in the
supporting text and could prevent
expansion of existing business in
the parish. It is recommended that
the last part of the policy is
deleted.
“Change to Class B2 uses
(general industry) or Class B8
(distribution and storage) will be
generally be resisted.”

Luken Beck

EE3 The restriction on some
forms of employment generating
uses is contrary to the economic
development objectives of the LP
and the NPPF. The justification
text rules out the principle of B2
and B8 uses due to highways
impacts. This is considered overly
restrictive and could prevent
employment opportunities and
economic growth where highways
impacts are able to be suitably
avoided or mitigated.
Required change
Delete restrictions over the
principle of B2 and B8 uses from
the policy and justification text.

This policy has been allowed
elsewhere across the District. It is
not blocking expansion it merely
states that it will normally be
resisted due to the traffic and
noise issues that it can cause.
The policy does not prevent
expansion of existing
businesses.This policy specifically
supports light industry, a policy
which is appropriate for this rural
area, and the suggested change
would not be supported by the
community.

(See above)

ADC

Policy EE9: this does not appear
to take into account the new
provisions for permitted
development for changes of use
of rural buildings and is therefore
unrealistic and not deliverable.

The policy reflects Policy EMP
DM 1 of the ADC Local Plan

ADC

Paragraph EE11.1 Same
misnaming of energy efficiency
document. Amendment as
followed:

Agreed

“The Arun Energy Efficiency and
Fuel Poverty Strategy 2014-2019
2009-2013”
This will also bring it in line with
the Background Documents list
ADC

Policy EE12: This policy conflicts
with ADC housing and
employment policies so this
needs to be re-worded or deleted.

This policy supports Policy EMP
DM1 of the ADC Local Plan

Luken Beck

EE12 To rule out the principle of
redevelopment of agricultural,
horticultural and horticultural
employment related uses is
inconsistent with the ADLP and
the NPPF. This would place an
unduly restrictive constraint on
sustainable development being
delivered in the Parish, such as
new housing, community
infrastructure and employment
generating uses.

The policy is supporting the
continued use of employment
land in employment both key
policies of the Local Plan and
emerging SDNP Plan. (EMP
DM1)

Required change

A criteria based policy approach
would provide a suitable level of
constraint over development in
these areas whilst allowing other
planning considerations to be
given an appropriate level of
weight.

ADC

Despite an objective to promote
the place as an attractive location
– there is no tourism/visitor. You
may/may not wish to address it.

The Aldingbourne Trust, Denmans
Gardens, Fontwell Racecourse to
name a few are all major tourism
providers. (and the parish has a
large number of mobile home
sites for visitors)

Luken Beck

Map A The Biodiversity Corridors
Map does not relate to a statutory
designation or a non- statutory
County or District level
designation recognised in the
NPPF or ADLP. There is no
evidence referred to in the ANP to
support a restrictive designation
of these 'corridors' and the status
of any associated designation
would not be clear in planning
decision making. Evidence and
justification of a consistent
approach with the NPPF to
support the inclusion of this
designation in the ANP is required
for the policy to be considered
sound.

Fully inline with Policy ENV SP1
of the ADC Local Plan
The comment is not consistent
with NPPF para 109, particularly
the third bullet of 109, or with the
comments from Natural England,
a statutory consultee

Required Change
Delete the map as it does not
relate to positive decision making
or provide evidence to support its
inclusion in the ANP and provide a
suitable cross reference in the
text.

Luken Beck

In summary, the Landowner
Consortium request a
reconsideration of the
Neighbourhood Plan's vision,
policies and supporting text where
there is inconsistency with the
ADLP and technical aspects of
the NPPF, including the tests of
soundness; positively prepared;
justified; and consistent with
national policy.

The ANDP is fully consistent with
the NPPF’s aims of promoting
sustainable development and the
balance between the three pillars
of sustainability: Environmental,
Social and Economic. The ANDP
policies ensure that the part of the
proposed Strategic Housing
Allocation that falls within the
parish is designed to integrate
with the parish’s natural and built
surroundings and avoid damage
to biodiversity features such as
the chalk streams.

To ensure consistency with the
NPPF and the ADLP it is
important for the ANP to ensure
the presumption in favour of
sustainable development is
We have housing and
delivered within the Parish. This is
employment and food growing
particularly important in relation to
avoiding unnecessary policy
burdens on the Barnham,
Eastergate and Westergate
Strategic Allocation proposed in
Policy H SP1 of the ADLP. It is
important the Parish plays its part
in meeting the development
needs of the District by enabling
suitably located new housing,
employment uses and community
infrastructure within the local
community.

Barnham Parish Council

Noted
At the meeting of Barnham Parish
Council on 2nd March the Council
considered your plan and agreed
that the only comment they
wished to send to you was to give
their full support for your Plan and
to say that they had no issues
with the content and in particular
the policies it contained.

Southern Water

Strategic infrastructure, such as
an extension to wastewater
treatment works, can be planned
and funded through the price
review process, and coordinated
with new development. However,
local infrastructure, such as local
sewers, specifically required to
service individual development
sites will need to be planned and
funded on a site-by-site basis. To
this end, the principle is that new
development needs to connect to
the sewerage system at the
nearest point of adequate
capacity. This may require off-site
infrastructure if the nearest point
is not located within the
immediate vicinity of the site.
Please find following our
response in respect of specific
policies. In summary, we seek the
following amendments to the plan:
• Additional text in policy
H5 to support connection
to the sewerage system
at the nearest point of
adequate capacity and
to ensure that existing
infrastructure is
protected.
• Additional text in a
number of policies (EH1,
EH6, H1 and LC6) to
ensure that they not
unduly restrict the
delivery of utility
infrastructure.
• A new policy with
provision to support the
provision of utility
infrastructure.

We do now believe that it is the
role of the NP to direct how the
water authority connects
development to its infrastructure.
We also believe that they have
sufficient statutory powers to
enable them to carry out essential
works if needed.

The Strategic Allocation is a Local
Plan policy and therefore is a given
when considering the NP otherwise it
would not meet the terms of the
NPPF. We see no need to replicate the
details contained in the Local Plan.

Barton Willmore on behalf of
Builtform Developments Ltd
Copy of letter at Appendix 2

!

Barton Willmore on behalf of
Hallam Land

See previous comments about the
school site

Copy of letter at Appendix 3

!

ADC

As a general/presentational
comment, it would be useful,
further to the bold text, if the
policies are in a box so that it is
more clearly identifiable.

Don’t agree. The polices are
clearly numbered.

ADC

It may be useful to refer to Policy
TSP1 of the Local Plan when
preparing parking policies.

Policy TSP1 is a given as are all
ADC Local Policies. Why pick
one?

ADC

It would be advisable to change
the date to which the NDP will
apply, as the majority of ADC
evidence base is only until 2031.

Why is the AC evidence base
relevant?

ADC

Are references to the evidence
base (such as 3.3.4) going to be
updated or replaced with links?

Why do they need updating. The
document explains that the
Evidence Base is online. Adding
hyperlinks in the text does not
allow accessibility by all.

ADC

On page 3, I think the text should
be headed ‘Foreword’ not
Foreward.

Agree

ADC

4th paragraph of Foreword
Agree
Reference to SDNPA needed. Add
“ and the South Downs National
Park Authority.”

ADC

3.3.7 First sentence –
Remove the word ‘not’ from the
recommended that to ensure not
first sentence.
challenge that the end of the
sentence is removed. Will still
allow point to be made but less
potential for grounds of challenge
to be opened
4th sentence – this is an incorrect
quotation of the Directive in this
context, as it relates to designated
sites not all that may have any
ecological value, as suggested
the way this is currently written. It
would be more accurate to refer
to the Natural Environment White
Paper, if anything at all.
Recommend the following:
Amend first sentence as follows
“...subject to legal protection
under national and EU law....”
Remove the 4th sentence as is
currently and possibly replace
with: “The Natural Environment
White Paper, refers to the
important qualities of the natural
environment and of ecological
networks. ...“

ADC

2nd paragraph under 3.7.1: Has
County confirmed the numbers
being quoted in this paragraph?

The figures came from the Head
Teachers.

ADC

First paragraph of Vision: Date
needs to tally with the front cover.
Amend to 2034 or 2031 to be
reflective of front cover of
document and time period NDP is
intended to cover.

Change to 2034

ADC

Last bullet point of Core
ObjectivesThere is the potential
that the inclusion of the phrasing
“net gains” and the specificity of
“wildlife habitats” could raise
issues in terms of delivery, if
landowners have different
intentions for land.

Dont agree

ADC

Clarification of what the distinction Change them all to LGS
between LGSs and LOSs is
intended to be would be helpful to
all users of the document, as it is
not entirely clear at present.

ADC

Map A – Biodiversity Corridors
Map (p46)This needs a key!
Unable to give full comments at
present as have worked on basis
of interpretation but this could of
course be wrong.

ADC

Schedule 2 Some of the sites are WSCC have been consulted
County Council owned. Have
through the NP process and have
there been any discussions with
not raised any comments
them to find out their intentions for
these areas?

ADC

Conclusion

Map A has a Key at the top.

Suggest the evidence base may
not have been fully studied e.g.
Housing Needs Survey,
Biodiversity Records Centre etc.

In our view this plan still requires
work. Many of the policies are
very specific, but lack evidence or
certainly not clearly referenced in.
The BUAB issue has been
Although the plan makes
addressed as above.
provision for the 30 dwellings
required in policy HSP1, there
seems to be no justification for the
site to be excluded from the built
up area and this needs to be
addressed before the next
submission.

Environment Agency

Apologies in the delay in providing
a response to your consultation
on the Neighbourhood Plan. I
hope that the following response
and information will still be of
use.
We are a statutory consultee in
the planning process providing
advice to Local Authorities and
developers on pre-application
enquiries, planning applications,
appeals and strategic plans. We
aim to reduce flood risk, while
protecting and enhancing the
water environment. We have had
to focus our detailed engagement
to those areas where the
environmental risks are greatest.
Change SUDS AB to read Lead
Local Flood Authority
We welcome the inclusion of
policies that are aimed at
This would be against advice
contributing to sustainable
development including protection contained within the drainage study
of watercourses and surface
water management. These
policies will help addresses some
of the specific issues in the parish
whilst also seeking to adapt to the
impacts of climate change over
the plan period.
We support policy EH2 which
promotes the catchment approach
to managing and protecting river
habitats as set out in the Water
Framework Directive.
We support the intention of policy
EH3 with regard to surface water
management and the overall aim
to reduce the level of flood risk in
the area. However, we would
recommend that some of the
specific wording is amended. The
Government has recently
consulted on the proposed
changes to the statutory
consultee roles with regard to
surface water drainage and have
confirmed that from April 6th 2015
the Lead Local Flood Authority (in
this case West Sussex County
Council) will have the lead role in
commenting on major applications
with regard to surface water
drainage. There is no longer the
intention to create SUDS Approval
Bodies and therefore the policy
wording should be updated
accordingly.

We support the principle of policy The policy states ‘wherever
possible’
EH4, however, you may wish to
consider amending this
requirement in light of recent
Government Housing Standards
Review. This will change how
water efficiency standards can be
applied to new building and
proposes to abolish the Code for
Sustainable Homes. The current
minimum water efficiency
standard in the Building
Regulations of 125 litres per
person per day will be retained
(equivalent to CSH levels 1 / 2). A
single tighter standard of 110 led
(equivalent to the CSH levels 3 /
4) will be available for Local
Authorities to choose to apply, but
only where that local authority has
a specific local need. If you
choose to continue with a
requirement for 80 litres per
person per day we would
recommend that you ensure you
have sufficient evidence and
justification to back that up.

Louise Beaton

I note that the draft has no policy
for housing to be as energy
efficient as possible. I realise it
has to comply with current
building regulations standards,
but these are not as high as
Passivhaus standards, and we
ought to aspire to get close to
those. If we are to provide
affordable housing, in
particular, these homes should
also be affordable to heat and
light.
This should be part of the
sustainability objectives of the NP,
in line with the NPPF.

Add new policy EH12 - subject to
PC approval:
Where an existing building is
extended or refurbished, or there
is a change of use, where
technically feasible the
redeveloped part of the building
must meet the following
standards:
- Use of high quality, thermally
efficient building materials
- Use of double glazing (at a
minimum)
- Installation of cavity wall and loft
insulation (where relevant)
- Improve the average household
SAP rating by a grade (e.g.
from E to D)
In all cases, consideration should
also be given to upgrading the
whole property to meet higher
energy efficiency standards.
Where an extension increases the
property size by more than 30%,
on-site energy generation from
renewable sources should be
incorporated into the site where
feasible.
EH12.1 - The Government has an
ambitious target of reducing the
UK’s CO2 emissions by 80% by
2050, and the National Planning
Policy Framework says that ‘local
planning authorities
should...actively support energy
efficiency improvements to
existing buildings’. We have a
responsibility to contribute
towards meeting the national CO2
target, and increasing the energy
efficiency of our existing buildings
will contribute to the overall target
whilst improving the quality of
housing in the Parish.

4.

List of Consultees

West Sussex County Council
Arun District Council
Natural England
The Environment Agency
English Heritage
Network Rail
The Highways Agency
Marine Management Organisation

NHS Coastal West Sussex CCG
Southern Electric
British Gas
Southern Water
Sussex Police
Barnham Parish Council
Eastergate Parish Council
Oving Parish Council
Local Clubs, Organisations, Schools and Churches
Residents of the Parish
5.

Response to Appeal Decisions

In March 2015 a Planning Inspector allowed appeals for development of 347 homes on
land specifically opposed by residents of the Parish through the Neighbourhood Plan
process.
The appeal decision granted to Hallam land for development of land to the north of the
current school was met with fury by residents. The land was put forward in the ANDP for
possible future educational needs as the current excellent school is at capacity. The
residents consistently raised the issue of school places throughout the NP creation and
supported the allocation of the land for education purposes. The WSCC ‘Planning School
Places 2014’ document, which is the forward strategy for education provision, does not
take account of the additional numbers of houses being added to the area through
appeals. The appeal decision is the subject of a legal challenge by residents and as
a result the land has been included in the final submission plan in anticipation of
a favourable result to that challenge.
It was felt that the Plan could not continue without asking residents if they wanted to scrap
the land allocated for homes through the ANDP as the housing allocation for the Parish
had been met by these decisions.
A letter was sent to all residents asking them to vote on one of four options:
1. Allow the land to be developed for 30 homes, for occupation by local people, and small
business start up units (this is what you have previously agreed).
2. Return the land to agricultural/horticultural land (risk that the market may deem the
land unviable and it could remain derelict).
3. Continue with the business units leaving the remaining land to agricultural/horticultural
land (risk that the market may deem the remaining land unviable and it could remain
derelict).
4. Allow the land to be used for up to 60 static holiday caravans and small business start
up units (holiday units can support the local economy such as pubs and shops).
166 responses were received indicating that 117 wished to stick with Option 1. It is
important to note that this only applies if the Local Connection policy is upheld.
Appeal decision copies at Appendix 4

Appendix 1

Laurence Ward
c/o Rachel Cornell
73 Ash Grove
Bognor Regis
PO22 9JT

Tel: 01903 737794
Fax:
DX: 57406 Littlehampton
Minicom: 01903 732765
e-mail: charlotte.hardy@arun.gov.uk
th

16 December 2014
Please ask for: Charlotte Hardy
Our Ref: AL/SEA

Dear Laurence,
SEA Screening Determination of Aldingbourne Neighbourhood Plan
Thank you for your SEA Screening Opinion Request and State of the Parish Report
received on 14th November 2014.
The Council fully supports the community’s initiative to produce a Neighbourhood
Development Plan. Neighbourhood planning aims to give people greater ownership of
plans and policies that affect their area. The government is clear that the intention of
Neighbourhood Development Plans should be to set out policies on the development and
use of land in a neighbourhood area and that the local planning authority has a duty to
support production of the plan.
Our duty in respect to this aspect is to screen the expected contents of the Plan and
environmental information outlined, to determine whether a Strategic Environmental
Assessment (SEA) is required.
These comments only relate to the need for either a Strategic Environmental Assessment
(2001/42/EC) or an assessment under the Birds Directive (92/43/EEC). They are based
solely on the information submitted and/or provided to this authority.
ADC comments
As part of good planning practice, ADC have highlighted and provided guidance in terms
of addressing this aspect and these comments follow in that vein.
In this instance, the ADC Opinion Request Form, the Aldingbourne State of the Parish
Report plus the evidence base documents on the Aldingbourne website are sufficient to
determine that:

•
•
•

the environmental characteristics, especially in terms of the sensitivity to the
landscape designation, of the Parish has been taken into account;
the neighbourhood plan will not be allocating housing above that which has been
assessed as part of the work on the emerging District Plan; and
will not breach, and will otherwise be compatible with, EU and Human Rights
obligations.

As such, this letter is to confirm that an environmental assessment is not required of
the Aldingbourne Neighbourhood Plan.
I noted within the document a couple of inconsistencies between the document and the
evidence base that you may wish to consider updating in any revised version of the State
of the Parish Report going forward. These are:
1. The first sentence under woodland where habitats are discussed on page 11 it
mentions there being 2 ancient semi-natural woodlands within the Parish, although
looking at the map within the Biodiversity Report there only appears to be one
ancient woodland, which abuts the Parish on the North Eastern boundary. It is
recommended that this should either be removed or if there is evidence in a
document this is referenced;
2. You refer to the Biodiversity report under the section on Notable Species on page
12 from September 2013. I note however that at the start of this report the records
centre mention that this should only be used for 12 months and that another request
should be carried out after this. You may wish to check with them about whether
there is any additional information and therefore whether it is worth doing this or
not;
3. At the end of the first sentence of the fourth paragraph under flood risk and
drainage on page 13 you mention a plan being overleaf although this is not within
the document, you may wish to add this or a reference to where this can be found.
A minor correction is also required to the list of settlements within the catchment
area as Bilsham, Ford and Climping are not within this;
4. In the third and fourth paragraphs under Housing on page 16 it mentions
comparisons to the County Council and nationally but does not cover anything with
respect to the District as a whole. You may wish to check the ONS for this figure to
help in terms of this aspect;
5. In the list of other strategies on page 24 you mention the Aldingbourne & Barnham
Rife Strategy. I believe that you may well be thinking of the work that is being led
by the Environment Agency, which they call the Aldingbourne Integrated Flood Risk
Management and Works
Also mention within the list on this page that there is an Aldingbourne Housing Sites
Appraisal 2014. I believe this may be the SHLAA site appraisal within the evidence
base but it is not entitled or dated as 2014. You may wish to ensure that there is a
cover sheet possibly, or it may be that this needs to be added onto your webpage.
Also included with this letter is the standard checklist that the Environment Agency have
now issued. It is hoped that these help and I look forward to your intended plan.
Ultimately any decision over the eventual contents of the Final Submission Plan rests with
the Angmering Neighbourhood Plan Group. However, if the contents of the Plan is revised
and/or there is a material change in the environmental characteristics in the locality (e.g.

any new or changes to nature conservation designations), then the comments contained in
this letter would need to be reconsidered again to take account of the changes.
Yours Sincerely

Charlotte Hardy
Senior Environmental Assessment Officer

Appendix 2

Appendix 3

Appeal Decision
Inquiry opened on 9 December 2014
Site visit made on 11 December 2014
by Katie Peerless Dip Arch RIBA
an Inspector appointed by the Secretary of State for Communities and Local Government
Decision date: 23 February 2015

Appeal Ref: APP/C3810/A/14/2220943
Land west of Westergate Street, east of Hook Lane, Westergate, Sussex,
PO20 3TE
•
•
•
•

•

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant outline planning permission.
The appeal is made by Hallam Land Management Limited against the decision of Arun
District Council.
The application Ref AL/39/13 dated 5 June 2013 was refused by notice dated
14 February 2014.
The development proposed is the demolition of Oakdene and all other structures within
the site and the erection of a residential development of up to 79 dwellings, public open
space, children’s play areas, landscaping, drainage measures and all other associated
works (means of access into the site to be considered; appearance, landscaping, layout,
scale and access within the site to be reserved).
The Inquiry sat for 3 days on 9 – 11 December 2014

Decision
1. The appeal is allowed and outline planning permission is granted for the
demolition of Oakdene and all other structures within the site and the erection
of a residential development of up to 79 dwellings, public open space,
children’s play areas, landscaping, drainage measures and all other associated
works at land west of Westergate Street, east of Hook Lane, Westergate,
Sussex, PO20 3TE in accordance with the terms of the application
Ref: AL/39/13, dated 5 June 2013, and the plans submitted with it, subject to
the conditions set out at Annex A to this Decision.
Procedural matters
2. Before the Inquiry opened, the Council and the appellants agreed a Statement
of Common Ground (SoCG) on the Housing Land Supply position in the District.
This concluded that the Council could not demonstrate a 5 year supply and that
the current provision was between 2.91 and 3.1 years. Given the extent of the
common ground between the parties, it was agreed that the witnesses on this
topic would not need to give evidence. However, their proofs of evidence have
been taken into account in the light of objections from interested parties.
3. On the second day of the Inquiry, representatives from interested parties, in
particular the Village Action Group (VAG) and Aldingbourne Parish Council
expressed surprise at the Council’s change of position, which had altered from
that held at a previous Inquiry in November and as reported to a Local Plan
Sub-Committee meeting at the end of October. They requested that the
Inquiry be adjourned in order to allow them to take legal advice on the matter.
www.planningportal.gov.uk/planninginspectorate
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4. I refused this request and continued to hear the evidence from all parties.
However, I gave the interested parties further time to comment on the figures
agreed in the SoCG by the expert witnesses on housing land supply. I also
gave the Council and the appellants time to respond to any comments made.
All these comments have been taken into account when reaching my Decision.
5. The submissions made by the VAG included matters other than a discussion
limited to whether the Council had a 5 year land supply and this was noted by
the appellants in their response. These matters, including prematurity, the
weight to be given to current Local Plan policies and the deliverability of the
site had not previously been raised by the objectors, either in written
submissions or orally at the Inquiry and were beyond the remit of the topic on
which I had expressly indicated I would take further submissions. However,
the appellants have responded in detail to these comments and I have also
taken these representations into account when reaching my decision.
Main Issues
6. I consider that the main issues in this case are:
(a)
the impact of the proposed development on the character and
appearance of the surrounding area;
(b)
whether the a proposal represents sustainable development having
regard to the policies within the National Planning Policy Framework (the
Framework), with specific referenced to the 3 strands set out in
paragraph 7;
(c)
whether suitable provision has been made for affordable housing;
(d)
whether suitable provision has been made for public infrastructure
including play facilities, open space, local highways, strategic highways
improvement on the A29, libraries, fire service, pools, halls and pitches
and public health facilities.
Site and surroundings
7. The appeal site is an agricultural field, most recently used as pasture for
horses. It lies adjacent to, but outside, the adopted built-up boundary of the
village of Westergate and is bounded on 3 sides by development; there is
housing on 2 sides and Aldingbourne primary school on the other. A footpath
runs along the northern boundary, separating the site from another field and
linking Meadow Way to the east and Hook Lane to the west. The site is flat and
open with a number of mature trees along the boundaries.
8. The proposed access to the site is from Hook Lane, to the south west, through
the property at Oakdene, which would be demolished to make way for a new
road. Hook Lane is a rural road with soft verges and few areas of pavement
and it links the main A29 with Oving Road to the north west.
9. Westergate extends in a linear form on each side of the A29, with additional
development in a series of residential closes and cul-de-sacs behind the
properties fronting the main road. It has convenience stores, a post office, the
primary school, a public house, a sports centre and recreation ground, a church
and a garage close to the junction of the A29 and the B2333, to the north of
the village. A railway line, with a level crossing over the A29 lies to the south
in the adjoining village of Woodgate, and Westergate is served by 2 bus routes,
numbers 66 and 85. There is no railway station, the nearest being at
Barnham, some 2.5 miles from the appeal site. Bognor Regis is the nearest
large town, about 4 miles to the south.
www.planningportal.gov.uk/planninginspectorate
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Reasons
Planning policy
10. Paragraph 14 of the National Planning Policy Framework (the Framework)
explains that the presumption in favour of sustainable development requires
proposals that accord with the development plan to be approved without delay
and, where relevant policies are out of date, planning permission should be
granted unless any adverse impact of doing so would significantly and
demonstrably outweigh the benefits when assessed against the policies in the
Framework as a whole.
11. The Arun District Local Plan 2004 (LP) is now dated, but has not yet been
replaced by the emerging Local Plan which is due to be submitted for
examination in public early this year, following the end of the consultation
period, which was due to expire shortly after the closure of the Inquiry.
12. 2 of the policies from the LP that were quoted in the reasons for refusal, GEN2
and GEN3, are agreed by the Council to relate to the supply of housing and are
now out of date because of the lack of a 5 year housing land supply, in
accordance with paragraph 49 of the Framework. The Council accepts that
they should therefore be accorded only limited weight in this respect.
However, this is disputed by interested parties who consider that there is a 5
year housing land supply and that GEN3 is still relevant in terms of providing
intrinsic protection for the countryside.
13. Where a 5 year supply can be demonstrated, this does not necessarily preclude
otherwise acceptable schemes from being granted planning permission.
However, where there is no identified 5 year supply, applications for housing
schemes should be considered in the context of the presumption in favour of
sustainable development, as set out in paragraph 14 of the Framework, which
also makes clear that development must normally be in accordance with the
other policies of the Framework. Paragraph 7 explains that sustainability has 3
dimensions, economic, social and environmental, and these are to be
considered together because they are considered to be mutually dependent.
14. It is also the case that, whilst the Framework generally resists isolated new
houses in the countryside, it also recognises that, in rural areas, housing
should be located where it would enhance or maintain the vitality of rural
communities.
Housing Land Supply
15. Despite agreement between the Council and the appellants that the annual
requirement for housing since 2011 is 786 dpa, that there is no identified 5
year housing land supply for the District and that it is appropriate to apply a
20% buffer for persistent under-delivery in previous years, this position has
been challenged by interested parties. They submit that the Strategic Housing
Market Assessment (SHMA) figures originally used by the Council demonstrate
a 5 year supply and that these figures should be preferred to those cited by the
appellants which, they claim, have not been properly analysed in terms of their
sustainability.
16. It is not for me to comment in a s78 appeal on the likely outcome of the Local
Plan process but I can take evidence on housing need into account on a ‘policy
off’ basis, in advance of the Local Plan Inquiry and reach a conclusion on the
availability of a 5 year supply, based on an assessment of the most up-to-date
evidence available.
www.planningportal.gov.uk/planninginspectorate
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17. In this case, I note that the figures used by the Council prior to the production
of the SoCG are at the lower end of the identified range upon which the report
to committee was based (580 – 700 dpa) and have not varied to any significant
extent from those produced prior to the publication of the Framework. It is
therefore questionable whether they have responded to the requirement to
‘boost significantly the supply of housing’1.
18. The identified need in the SHMA2 was between 700 and 750 dpa but the
reduction to the figure of 580 dpa, reported to and agreed by the Council in
October 2014, appears to be based on policy restraints. This is a ‘policy on’
approach, which should not be applied to a s78 decision such as this.
19. Objectively assessed need (OAN) for housing starts with the latest Household
Projections produced by the Department of Communities and Local
Government and can then be adjusted to take into account population
projections, economic growth and market signals. Looking in detail at these
factors has led the Council to agree, in the SoCG, that the minimum need for
Arun District would be 768 dpa and this figure is closer to the findings of the
SHMA than those previously suggested by the Council.
20. It is also submitted that the 20% buffer for persistent under-delivery should
not be applied to the total of number of houses required because, in some
years since 2006/7, there was a marked over-supply. However, from the totals
of gross and net completions for these years contained in the Council’s Housing
Proof of Evidence3, it is evident that, in total, there was a clear underprovision, with the net provision only exceeding the target twice in 8 years. I
consider that this demonstrates that the overall under-provision was
‘persistent’ and it would be reasonable to apply the 20% buffer. This was also
a conclusion reached by the Inspector in appeal decision APP/A/11/2163208.
21. The Council’s evidence is that there is currently a land supply sufficient for
3326 dwellings4. Therefore, if a 20% buffer were to be applied to the Council’s
original figure of 580 dpa (resulting in the need to provide land sufficient for
3480 dwellings) there would be no 5 year supply. If the objector’s suggested
figure of 650 dpa were to be used as the number required, and a 5% rather
than a 20% buffer were to be applied as they suggest (giving a land
requirement sufficient for a total of 3412.5 dwellings), there would still be a
shortfall.
22. Although the objectors have referred to a total of 4460 allocations that are
likely to come forward in the ‘medium’ term, this does not indicate that they
will all contribute to the present 5 year supply. The assumption that any
shortfall in the 5 year supply is likely to be made up in subsequent years does
not meet the requirement in paragraph 47 of the Framework that the local
planning authority should identify ‘annually a supply of specific deliverable sites
sufficient to provide five years worth of housing’.
23. I consider that, even without accepting that the appellants’ detailed housing
figures are necessarily definitive or will be those eventually adopted in the
emerging Local Plan, the figures originally quoted by the Council are an
underestimate of housing need and there is, at present, no 5 year housing
supply identified. The relevant LP policies must therefore be considered out of
date, as explained in the Framework.
1
2
3
4

Ref: The Framework paragraph 47
Proof of Evidence of S Macklen paragraph 5.4 - 5.5
Proof of Evidence J Redwood paragraph 4.2
Proof of Evidence J Redwood paragraph 6.1
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24. Although LP policy GEN3 (which restricts development outside defined built-up
areas) is said by objectors not to relate to housing provision, when it is read in
conjunction with policy GEN2 (which limits development to within built-up area
boundaries), these policies resist most forms of built development in the
countryside and this must also, by definition, include housing.
25. Following the findings of recent court cases5, which incline towards a broad
approach when considering whether a policy relates to the supply of housing,
these policies seem to me to ‘generally affect housing numbers, distribution
and location’ as defined in the South Northamptonshire case. They do not seek
to ‘protect specific areas or features such as gaps between settlements, the
particular character of villages or a specific landscape designation’. They are
consequently related to the supply of housing, as agreed by the Council and
the appellants.
26. Policy GEN3 refers to the presumption that the countryside should be
safeguarded for its own sake, but this former Government policy has not been
carried forward into the Framework and it is consequently also out-of-date in
this respect. I also note that a previous appeal Decision6, issued after the
publication of the Framework, considered this question and concluded that the
policies relating to the built-up boundaries were out of date, as some housing
sites will inevitably be required outside these boundaries.
27. I therefore conclude that, because the Council does not have a 5 year supply of
housing land as required by paragraph 47 of the Framework, the provisions of
paragraph 49 of the Framework are consequently engaged in respect of LP
policies GEN2 and GEN3.
Character and appearance
28. The Council has made clear that it does not allege there would be any
demonstrable harm to the landscape quality of the area in its reasons for
refusal of the application. Rather, it cites the principle of the loss of an area of
countryside, which it considers would be harmful to the character and
appearance of the surroundings. It considers the appeal site makes an
important contribution to the green setting of the village, and this view is
supported by the comments made by the Inspector conducting the Local Plan
Inquiry in 2002, when the appeal site was ruled out as a potential location for
housing.
29. At that time however, there was no need for additional sites to come forward to
meet the housing requirements of the Council and the Inspector therefore gave
considerable weight to the contribution the open area made to the
surroundings. The situation in respect of the need for housing sites has
changed since then and the Council has accepted in the emerging Local Plan
that some areas of countryside will need to be developed to meet the current
need.
30. For example, there is an allocation in the emerging Local Plan for 2000 houses
and associated infrastructure on land to the south of the village of Eastergate,
between Westergate and Barnham and, although not yet part of an adopted
Development Plan, this indicates to me that it is likely that greenfield land will
be needed to meet housing demand.
5

Cotswold DC v SSCLG [2013] EWHC 3719 (Admin) & South Northamptonshire v SSCLG & Robert Plummer
[2013] EWHC 4377 (Admin)
6
Ref: APP/A/11/2163208 issued 3/07/2012
www.planningportal.gov.uk/planninginspectorate
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31. However, the extent of any harm would, I consider, be limited. The appeal site
differs in character from the areas of countryside that lie further to the west of
the village, in that it is largely contained by existing residential development
and is not part of the broader open spaces where development is sporadic and
isolated. This is illustrated in the appellants’ Visual Appraisal Plan7 which
shows the site as being within the Westergate Western Fringe (as defined by
the Arun Landscape Study 2006). The study rates this area as being
moderately sensitive in landscape terms, with a slight landscape value and a
consequent medium/high capacity to accommodate development.
32. The contribution the site makes to the village setting can really only be
appreciated from the footpath to the north and from the rear of surrounding
properties in the southern section of Hook Lane, St Johns Close and Meadows
Way. Because of the generally flat topography, the site is screened in longer
views by intervening development and vegetation. The impact on the
character of the surroundings would not, in my opinion, be readily perceptible
from any further afield than the immediate boundaries of the site.
33. The inclusion of housing on the site, as shown in the illustrative material
produced to accompany the application, would follow the general pattern of
development in the village, behind that fronting the A29, as set out on plan
RG-M-07-48 and would consequently not appear isolated or out of place in its
context.
34. Therefore, although there would be intrinsic harm through the loss of land
designated as countryside, I conclude that the level of this harm would not be
significant and would not weigh heavily against the scheme in the balancing
exercise between the benefits and dis-benefits of the proposal.
Sustainable development
35. The Framework recognises the intrinsic character and beauty of the countryside
but the appeal site, whilst a pleasant green open space, does not have any
special qualities other than its designation as countryside in both the adopted
and emerging Local Plan. Development on the land would inevitably result in a
loss of openness and the character of the land would be permanently altered.
This would represent some environmental harm and this harm must be
considered alongside any economic and social benefits that the development
would provide.
36. The Council and interested parties consider that the site is badly located in
respect of its accessibility to public transport and consequently to facilities and
job opportunities and that occupiers of the proposed development would
largely be reliant on the private car. It is true that the 66 bus service through
the village is limited, running only about once an hour, with no service to and
from the railway station at Barnham or Bognor Regis after late afternoon.
37. The 85 and 85A service, running east/west between Chichester and Worthing,
is more infrequent still and the bus stops are located at a considerable distance
from the appeal site, at the northern end of the village. It is likely, therefore,
that the opportunities for commuting to work using only public transport would
be limited if the occupiers of new dwellings on the appeal site were employed
outside the village.

7
8

Ms Toyne’s Figure LT1
Appendix 13 to the Appellants’ Statement of Case
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38. Nevertheless, Westergate is well located in that it is close to Bognor Regis and
Barnham, where transport services are more frequent and it would therefore be
possible to utilise public transport for journeys beyond these destinations.
Within Westergate, there are convenience stores and a post office as well as
the other facilities noted in preceding paragraphs. This means that residents
would be able to carry out ‘top-up’ shopping without having to use a car and
without the need to travel out of the village. The primary school is within
walking distance and the Ormiston Six Villages Academy secondary school,
about a mile away, is within a reasonable cycling distance.
39. As previously noted, land between the 3 villages of Westergate, Eastergate and
Barnham is being considered as a location for 2000 new houses and the area is
classed as being ‘a particularly sustainable location’ in the Sustainability
Appraisal9 carried out to inform the emerging Local Plan. I note that the above
assessments are dependent on the provision of a wider package of
infrastructure and road improvements, but it nevertheless indicates that the
general area is not isolated from the existing main centres of development and
their associated facilities.
40. The villages noted above are also considered as sustainable locations in the
Arun Settlement Sustainability Study 2007 and the witness for the Council
agreed that development within the built-up boundaries of these villages would
be classified as such for the purposes of determining planning applications.
The site is immediately adjacent to the built-up boundary and is consequently
not isolated from the services and facilities that contribute to the sustainability
credentials of Westergate.
41. The appeal site is also included as part of site reference WE11 in the 2012 Arun
Strategic Housing Land Availability Assessment Update10, which is identified as
having future potential for housing development because its ‘accessibility to
facilities, job opportunities and public transport’ made it ‘suitable in principle’.
42. There was some detailed forensic examination and comparison undertaken at
the Inquiry between the sustainability credentials of the 3 villages and it is
clear that, apart from the distance to the railway station, there was not a great
deal to separate them in this regard. The presence of the station obviously
gives Barnham a higher sustainability score but I also note that the other
comparisons did not take into account the improvements to the transport
options that would be brought about by the appeal proposals and which would
improve the sustainability of Westergate as a location for development. A
condition of any planning permission would require the provision of a Green
Travel Plan and this Plan would include measures to encourage car sharing and
financial incentives for residents of the site to reduce their car use.
43. In addition, the proposals include an upgrading of existing public rights of way
to provide surfaced footpaths that would link the site with the centre of
Westergate and further afield to Eastergate. It was accepted by the Council’s
planning witness that these measures would improve the sustainability of the
site but they would not, of course, bring about any improvements to the
existing bus services.

9

Non-Technical Summary, paragraph 4.6 Main Report, paragraph 4.7
Mr Murray-Cox’s appendix 28

10
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44. Nevertheless, West Sussex County Council (WSCC), when consulted on the
proposal in its role as Highway Authority, did not raise any objection to the
development of the site on the grounds of it being in an unsustainable location.
Development on the site would support the aims of the Framework by
providing a social role in supporting this thriving rural community and in
providing new housing in a location where it will enhance or maintain the
vitality of such communities. The Framework also recognises that
opportunities to maximise sustainable transport solutions will vary between
rural and urban areas, indicating that a lower level of sustainability may be
expected and consequently sometimes acceptable, in areas such as
Westergate.
45. The adjacent village of Woodgate differs from Westergate in that it lies to the
south of the railway level crossing and the frequent closure of the gates is
likely to deter its residents from using the facilities in Westergate, either on
foot or by car. Consequently, although previous Inspectors11 considered that a
site in Woodgate was unsustainable, this site cannot be directly compared to
the appeal site.
46. Therefore, whilst some of the occupants of the new development would be
likely to use the private car for journeys to the main employment and retail
locations, these journeys would be relatively short and, whilst not ideal, the
location of the site would not be so unsustainable as to warrant refusal of
planning permission for this reason alone, when the improvements secured
through conditions and the agreement submitted under s106 of the Town and
Country Planning Act 1990 (as amended) (the s106 agreement) are taken into
account.
47. The Council has not raised any other sustainability concerns other than those
discussed above. The development would have the benefit of providing up to
79 new houses, including a proportion of much needed affordable units, and
would help to support local facilities and services. I therefore consider that, in
respect of the economic role the development would play, there would be
obvious benefits in terms of its sustainability as it would provide new
infrastructure and support growth in the District.
Affordable housing and infrastructure provision
48. Since the application was refused, the appellants, Arun District Council and
WSCC have entered into the s106 agreement noted above which provides for a
percentage of the dwellings to be affordable in accordance with policy DEV17 of
the Arun Local Plan and paragraphs 47 and 50 of the Framework. It also
provides for contributions to offset the increased demand that the development
would make on local services in terms of leisure and sports facilities, healthcare
provision, fire and rescue services, libraries and public open space.
49. The s106 agreement also provides for contributions towards the strategic
highway improvements planned for the A29, a signalised crossing over the A29
in Westergate, highway improvements at the junction with Hook Lane and
Westergate Street and the upgrading of public footpaths. The Council has
confirmed that this agreement has overcome reasons for refusal 3 and 4.

11

Refs: APP/C3810/11/2163208 & 13/2196029
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50. The contributions and obligations contained in the document are required to
comply with Regulation 122 of the Community Infrastructure Levy (CIL)
Regulations 2010. To be compliant, contributions must be necessary in
planning terms, directly related to the development and fair and reasonably
related in scale to it.
51. Arun District Council has given an explanation of why it considers the
contributions it seeks are necessary in the proof of evidence of its witness and
WSCC has also provided statements addressing these issues. The Property
Services division of the NHS has explained the need to increase the capacity of
the local surgery, which is already oversubscribed12, to cater for the increased
number of patients that would occupy the development and has indicated how
the financial contribution sought would be used to achieve this.
52. Having taken these documents into account, I am satisfied that the
contributions towards health care provision and affordable housing are required
to help meet the existing shortfall in the District and are in line with the LP and
the Framework in this respect. There is currently a deficit of leisure facilities in
the District which would be exacerbated by the proposed development and the
contributions would be used to cater for the increased demand. The open
space provision is called for by the Council’s adopted Supplementary Planning
Guidance on Open Space and Recreation Standards and it has been shown that
such provision can be accommodated within the site.
53. The contribution towards highway works and footpaths will, as explained in
previous paragraphs, help to upgrade the sustainability of the area through
improvements to the A29 and the connectivity of the site. The upgrade of the
Hook Lane junction is necessary for highway safety. The libraries and fire and
rescue contributions are based on a formula used by WSCC and they have
explained how the contributions would be used. I am consequently satisfied
that the contributions meet the requirements of the CIL Regulations and have
overcome reasons for refusal numbers 3 and 4 in relation to affordable housing
and infrastructure provision.
Other matters
54. Interested parties have disagreed with the conclusions of the Council on a
number of matters. Firstly, they are very concerned that development on the
site would increase the risk of flooding in the area and point to examples locally
where roads and gardens have recently been under water during periods of
heavy rain. They note that the appeal site is already marshy in places and that
nearby ditches and ponds are often full.
55. The appellants have carried out a flood risk assessment and conclude that the
current problems with flooding are caused by poor drainage of surface water
rather than from overflows from rivers and streams. The underlying layer of
clay soil does seem to contribute to this poor drainage but the design of the
appeal scheme can be undertaken to take this into account and ensure that the
situation would be improved by surface water being collected and disposed of
via a sustainable drainage system. The Environment Agency has raised no
objection to the proposal provided these measures are secured by conditions.

12

See also Document 29
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56. Local residents are also very concerned about highway safety in Hook Lane,
submitting that this narrow and winding country lane is unsuited to the
additional traffic that it would have to accommodate from the proposed new
dwellings. They have produced photographs of accidents in the lane and
commercial vehicles that have driven into the ditches at the side of the road.
57. However, the Highway Authority (WSCC), who initially objected to the
proposal, has now withdrawn its objections following further modifications to
the scheme and subject to the measures secured through the s106 agreement.
The Authority is responsible for ensuring the highway capacity is not exceeded
because of new development and for ensuring that roads and junctions meet
its safety standards. I am confident that, if it had any remaining reservations
on these matters, it would have maintained its previous objections.
58. I sympathise with the concerns of the local residents and recognise that their
views are based on their own experiences; however the evidence presented is
not compelling enough to persuade me to conclude that the expert evidence of
appellants’ Transport Assessment, or the conclusions drawn by the Highway
Authority based on that original document and the later modifications to it, are
flawed.
59. The VAG has suggested that development of this site would be premature in
the light of the progress of the emerging Local Plan. The Government’s
Planning Practice Guidance (PPG) sets out the circumstances when planning
permission should be withheld on the grounds of prematurity. For this to be
justified, the emerging Plan would have to be at an advanced stage but not yet
formally adopted and the development would need to be so substantial and its
cumulative effect so significant as to undermine the plan making process. The
PPG also notes that refusal on prematurity grounds will seldom be justified
where a draft Local Plan has yet to be submitted for examination, which was
the case with the emerging Arun Local Plan at the time of writing this Decision.
60. The emerging Plan is already proposing 2000+ dwellings in the area between
Westergate, Eastergate and Barnham and this proposal for 79 houses is not of
a scale that would have any significant impact on, or undermine that allocation
or the plan making process in respect of the location of housing development.
This issue was considered by the Council in the Officer’s report for the scheme.
The Report noted that ‘prematurity as an issue would clearly not apply in this
instance’ and it was not a reason given for refusing the proposal. I conclude
that the indicators that the PPG states might suggest that a development would
be premature have not been triggered in this case.
61. The VAG has also suggested that it has not been shown that the development
is deliverable. The Framework notes that sites with planning permission should
be considered deliverable unless there is clear evidence that the scheme will
not (my emphasis) be implemented within 5 years. There is no requirement to
provide positive evidence of the likelihood of implementation. The fact that the
appellants are not themselves developers is not ‘clear evidence’ that the
scheme would not be implemented.
62. In any event, this definition relates to the circumstances in which sites can be
considered deliverable in order to contribute to the 5 year housing supply, not
as a reason for refusing planning permission. I conclude that there is no
reason to refuse the application on the grounds that it would not be
deliverable.
www.planningportal.gov.uk/planninginspectorate
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Conditions
63. The Council and the appellants have agreed a list of conditions to be attached
to any planning permission in the event of the appeal succeeding and these
were discussed in detail at the Inquiry. I have considered these conditions, in
accordance with the guidance given in the PPG and have amended the
suggested wording where necessary to follow this guidance. The conditions are
set out at Annex A to this Decision.
64. The first 3 conditions relate to the procedure for applying for approval of the
reserved matters and list the relevant plans, for the avoidance of doubt. A
condition would be required to ensure approval is sought for the details of the
materials and finishes of the buildings, to ensure an acceptable design quality.
For the same reason, the reserved matters will be required to be substantially
in accordance with the submitted Design and Access Statement.
65. Conditions would ensure that existing trees on the site are protected during the
construction of the access road and the proposed dwellings and that
landscaping details are submitted for approval and then implemented, in the
interest of protecting and enhancing the natural environment.
66. It would also be necessary to ensure, through the imposition of conditions, that
schemes for the disposal of foul and surface water drainage are submitted for
approval and implemented and maintained as approved, to ensure a
satisfactory standard and reduce the risk of flooding. These will include the
provision that surface water is prevented from draining onto the highway.
67. I am not persuaded that the suggested requirement for the developer to
provide a high speed broadband network is necessary to allow the proposal to
go ahead. Although Chapter 5 of the Framework aims to support high quality
communications systems, this seems to me to be directed towards giving
encouragement to proposals that aim to provide the wider infrastructure for
this and removing obstacles from its delivery. It does not place an obligation
on applicants for other development to include proposals to provide the service
within their schemes. I will not, therefore, impose the condition suggested by
the Council on this matter.
68. In order to protect nearby wildlife and its habitat, the developer will be
required to submit an ecological enhancement and management scheme for
approval and subsequently implement it before development commences. In
the interests of energy conservation and biodiversity, a lighting strategy for the
development is to be submitted for approval and subsequently implemented.
69. In the interests of highway safety and the general amenity of the surrounding
area, a Construction Management Plan is to be submitted for approval before
development commences and is to be subsequently implemented throughout
the construction period. For the same reasons, the vehicular access to the site
and the visibility splays to it are to be constructed before any other
construction work commences. The splays are thereafter to be kept clear in
perpetuity. A condition will also require the provision of wheel washing and
highway cleaning facilities to be provided during the construction period to
prevent any danger caused by mud being deposited on the highway.
70. It will be necessary to impose conditions to ensure that refuse storage is
adequately provided, that garages are of a suitable size and that a scheme
showing the proposed parking provision is submitted for approval and
implemented, to protect the amenities of future occupiers, to ensure sufficient
parking spaces are available and in the interests of road safety.
www.planningportal.gov.uk/planninginspectorate
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71. To ensure that any archaeological assets are identified and recorded, an
investigation of the site is to be carried out in accordance with an approved
scheme before construction work is commenced.
72. In the interests of sustainability, a Green Travel Plan will be required to be
submitted, approved and implemented upon occupation of the first dwelling.
For the same reason, the pedestrian access along Hook Lane to the A29 is to
be improved in accordance with an approved scheme before the first dwelling is
occupied.
Conclusions
73. I have found that the harm that the proposal would cause in terms of loss of
countryside would be very limited and the setting of the village would only be
marginally affected by the development of this area of unremarkable grassland.
74. The Council considers that the general area of Westergate and the surrounding
villages is a suitable location for expansion and I find no reason to disagree
with this assessment. The appeal proposal would fit in with the general vision
that is emerging for the area and be well related to existing development and
most services. It would deliver the social and economic benefits set out above
and these would, I consider, be sufficient to outweigh the disadvantages in
sustainability terms that the limitations of the public transport network
represent. I therefore conclude that the proposal would be sustainable
development in terms of paragraph 7 of the Framework. .
75. I have found that the Council cannot demonstrate an up to date supply of
housing land for the next 5 years and the relevant policies for the supply of
housing are therefore not up-to-date. The proposal must therefore be
considered in the context of the presumption in favour of sustainable
development.
76. The Framework, in paragraph 14, makes clear that, in order to justify a refusal
of proposals for development in this situation, any adverse impacts must
significantly and demonstrably outweigh the benefits. In this particular scheme
I find that they do not and that the benefits of the proposal would clearly
outweigh the disadvantages discussed in preceding paragraphs. Therefore, for
the reasons given above I conclude that the appeal should be allowed.

Katie Peerless
Inspector

www.planningportal.gov.uk/planninginspectorate

12

Appeal Decision APP/C3810/A/14/2220943

APPEARANCES
FOR THE LOCAL PLANNING AUTHORITY:
Edward Grant

Of Counsel, instructed by the Solicitor to Arun
District Council

He called
Mr Peter Cleveland

MSc

LRTPI

Senior Planner, Arun District Council

FOR THE APPELLANT:
Thomas Hill QC
He called
Ms Lisa Toyne

Instructed by Barton Willmore
BA(Hons) Dip

Landscape Consultant, Barton Willmore LLP

LA Dip TP CMLI

Mr P Boileau

BEng(Hons)

CEng CEnv MICE

Mr David Murray-Cox

Highways & Environmental Consultant,
Brookbanks Consulting Ltd.

BA(Hons) MPlan MRTPI

INTERESTED PERSONS:
Mrs Sue Foote
Mr Tom Blaylock
Mrs Susan Williams
Mr Mike Turner
Mrs Wendy Corney
Mrs Elaine Sturgess
Mr Laurence Ward

Local resident
Local resident
Local resident
Village Action Group & local resident
Local resident
Local resident
Aldingbourne Parish Council

DOCUMENTS
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20

Notes of Mr Grant’s opening statement
Table showing method of travel between villages
Planning Officer’s report for application EG/71/14/OUT
Statement of Common Ground – Location of Amenities
Emerging Arun Local Plan
Extracts of Arun Settlement Sustainability Study 2007
Statement of Common Ground – Highways
Notes of Mrs Foote’s statement
Notes of Mr Blaylock’s statement
Notes of Mrs Williams’ statement
Housing Land Supply Assessment agreed by Council in November 2014
Notes of Mrs Corney’s statement
Notes of Mrs Sturgess’ statement
Notes of Mr Turner’s statement and appendices
Notes of Mr Ward’s statement and appendices
Agreement under s106 of the Town and Country Planning Act 1990
List of agreed conditions
Hook Lane Footway document
Statement of Common Ground – General (December 2014 update)
Hook Lane Tree Preservation Order

www.planningportal.gov.uk/planninginspectorate

13

Appeal Decision APP/C3810/A/14/2220943

21
22
23
24
25
26
27
28
29

Notes of closing statement on behalf of the VAG
Notes of closing statement on behalf of the Council
Notes of closing statement on behalf of the Appellants
Further written submissions from VAG
Authorities submitted by VAG
Written submissions from Aldingbourne Parish Council
Appellants’ response to Post Inquiry written submissions
Letter from Aldingbourne Parish Council re Mr Ward
Letter from Croft Surgery

PLANS
1
2
3

Census areas for Westergate
Ormiston Six Villages Academy catchment area
Location plan for site at Woodgate

PHOTOGRAPHS
A
B
C

Set of photographs submitted by interested parties
Set of photographs submitted by interested parties
Set of photographs submitted by interested parties

www.planningportal.gov.uk/planninginspectorate

14

Appeal Decision APP/C3810/A/14/2220943

Annex A – Conditions to be attached to planning permission AL/39/13
1) The permission hereby granted is an outline permission under Article 3(1) of
the Town and Country Planning (General Development Procedure) Order 1995 and
an application for the approval of the Local Planning Authority for the following
matters must be made not later than the expiration of 3 years beginning with the
date of this permission:
•

Layout

•

Scale

•

Appearance

•

Landscaping.

2) The development hereby permitted shall be begun either before the expiration
of 5 years from the date of this permission, or before the expiration of 2 years
from the date of approval of the last of the reserved matters to be approved under
condition 1 above, whichever is the later.
3) The development hereby approved shall be carried out in accordance with the
following approved plans:
•

RG-M-22

•

RG-M-12 A

•

RG-M-09-113

•

1313/SK146

4) No development shall be carried out unless and until a schedule of materials
and finishes to be used for the external walls and roofs of the proposed buildings
has been submitted to, and approved in writing by, the Local planning Authority. A
'statement of detail' shall be submitted setting out details of proposed windows and
doors, details of the depth of recess/reveal from the brickwork, sills and lintels,
brick bonding, brick detailing, eaves detailing and rainwater goods. The materials
and 'statement of details' so approved shall be used in the construction of the
buildings.
5) The burning of materials obtained by site clearance, or from any other source,
shall not take place within 6m of the furthest extent of the canopy of any tree or
group of trees to be retained on the site or on land adjoining it.
6) (a) Prior to commencement of development or any preparatory operations
being undertaken on site, a scheme for the protection of retained trees produced in
accordance with BS5837:2012 (Trees in relation to design, demolition and
construction: Recommendations), which provides for the retention and protection
of trees, shrubs and hedges to be retained on, or adjacent to, the site, including
trees which are the subject of a Tree Preservation Order currently in force, shall be
submitted to, and approved in writing by, the Local Planning Authority. No
development or other operations shall take place except in complete accordance
with the approved protection scheme.
(b) No operations shall be undertaken on site in connection with the development
hereby approved (including any tree felling, tree pruning, demolition works, soil
moving, temporary access construction and/or widening or any operations
involving the use of motorised vehicles or construction machinery) until the
protection required by the approved protection scheme are in place.
www.planningportal.gov.uk/planninginspectorate
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c) No excavations for services, storage of materials or machinery, parking of
vehicles, deposit or excavation of soil or rubble, lighting of fires or disposal of
liquids shall take place within any area designated as being fenced off or otherwise
protected in the approved protection scheme.
(d) Protective fencing shall be retained intact for the full duration of the
construction of the development hereby approved and shall not be removed or
repositioned without the prior written approval of the Local Planning Authority.
7) Development shall not commence until full details of the proposed surface
water drainage scheme have been submitted to, and approved in writing by, the
Local Planning Authority. The design shall follow the hierarchy of preference for
different types of surface water drainage disposal systems as set out in Approved
Document H of the Building Regulations, and the recommendations of the SUDS
Manual produced by CIRIA.
Winter groundwater monitoring to establish highest annual ground water levels and
percolation testing to BRE 365, or similar approved, will be required to support the
design of any infiltration drainage.
No building shall be occupied until the complete surface water drainage system
serving that property has been implemented in accordance with the agreed details.
8) The development shall not proceed until formal consent has been approved in
writing from the local planning authority [acting as agent for the Lead Local Flood
Authority (WSCC)] for the discharge of any flows to watercourses, or the
culverting, diversion, infilling or obstruction of any watercourse on the site.
Any discharge to a watercourse must be at a rate no greater than the predevelopment run off values.
9) Development shall not commence until full details of the maintenance and
management of the SUDS system is set out in a site-specific maintenance manual
and submitted to, and approved in writing by, the local planning authority. The
manual is to include details of financial management and arrangements for the
replacement of major components at the end of the manufacturer’s recommended
design life. Upon completed construction of the SUDS system, the owner or
management company shall strictly adhere to and implement the
recommendations contained within the manual.
10) No part of the development shall be first occupied until provision has been
made within the site in accordance with plans and details to be submitted to, and
approved in writing by, the Local Planning Authority to prevent surface water
draining on the public highway.
11) Before the development hereby permitted is commenced, details of a proposed
foul drainage system shall be submitted to, and approved in writing by, the Local
Planning Authority (including details of its siting, design and subsequent
management/maintenance, if appropriate) and no dwelling shall be occupied until
works for the disposal of sewage have been fully implemented in accordance with
the approved details for that dwelling.
12) The landscaping and layout particulars to be submitted in accordance with
Condition 1 shall include:
•

Details of all existing trees and hedgerows on the land, showing which
are to be retained and which removed;
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•

Details of the positions, height, design, materials and type of boundary
treatment to be provided;

•

Details of any proposed alterations in existing ground levels, and of the
position of any proposed excavation, within the crown spread of any
retained tree;

•

The detailed landscape design for the development including the layout
and design of the public realm within the development;

•

Details of the surfacing, lighting and signage of all footpaths, cycle
routes and a phasing plan for their provision;

No hedge or tree shall be felled, uprooted or otherwise removed before, during or
after the construction period except where removal is indicated on a plan approved
by the Local Planning Authority.
134) Landscaping (hard and soft) shall be carried out in accordance with the
approved details. All planting, seeding or turfing comprised in the approved details
shall be carried out in the first planting and seeding seasons following the first
occupation of each phase or sub-phase of the development hereby permitted or the
completion of the development, whichever is the sooner, and any trees or plants
which, within a period of 5 years from the completion of the development or the
completion of the phase or sub-phase, die, are removed or become seriously
damaged or diseased, shall be replaced in the next planting season with others of
similar size and species, unless the Local Planning Authority gives written consent
to any variation.
14) Prior to the commencement of development or any preparatory works, an
ecological enhancement and management scheme shall be submitted to the local
planning authority for approval and is to be based on the recommendations within
the supporting ecological statement, as appropriate. All approved details shall then
be implemented in full in accordance with the agreed timings and details.
15) Prior to the commencement of development or any preparatory works, a
lighting strategy shall be submitted to the Local Planning Authority for approval.
All approved details shall then be implemented in full.
16) No development shall take place, including any works of demolition, until a
Construction Management Plan has been submitted to, and approved in writing by,
the Local Planning Authority. Thereafter, the approved Plan shall be implemented
and adhered to throughout the entire construction period. The Plan shall provide
details as appropriate but not necessarily be restricted to the following matters:
•

The anticipated number, frequency and types of vehicles used during
construction;

•

The method of access and routing of vehicles during construction;

•

The parking of vehicles by site operatives and visitors;

•

The loading and unloading of plant, materials and waste;

•

The storage of plant and materials used in construction of the
development;

•

The erection and maintenance of security hoarding;

•

Details of public engagement both prior to and during construction
works.
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17) The vehicular access serving the development shall be constructed in
accordance with the approved planning drawing 1313/SK14C prior to the
commencement of any other part of the development within the site.
18) Visibility splays of 2.4 metres by 47 metres are to be provided at the site
vehicular access onto Hook Lane in accordance with the approved planning
drawings, prior to the commencement of any other part of the development within
the site. Once provided the splays shall thereafter be maintained and kept free of
all obstructions over a height of 0.6 metres above adjoining carriageway level or as
otherwise agreed.
19) Prior to the construction of development, details of vehicle wheel cleaning
facilities and a highway cleaning strategy shall be submitted to and agreed in
writing by the local planning authority. The cleaning facilities shall be provided as
approved, the highway cleaning strategy shall be implemented as approved and all
construction vehicles exiting the site involved in constructing or building the
development shall have all tyres and wheels cleaned before entering the highway.
20) No dwelling shall be occupied until refuse and recycling bins have been
provided and space has been laid out for their storage in relation to that dwelling in
accordance with details that have been submitted to, and approved in writing by,
the local planning authority. Thereafter these areas shall not be used for any
purpose other than the storage of refuse and recycling bins.
21) Garages provided on the site shall measure a minimum of 6m x 3m internally.
22) No dwelling shall be occupied until space for that dwelling has been laid out for
the parking of cars, motorcycles and cycles in relation to that dwelling in
accordance with a drawing and schedule to be submitted to, and approved in
writing by, the Local Planning Authority. These areas shall thereafter not be used for any
purpose other than the parking of cars, motorcycles and cycles.
23) An archaeological investigation of the site shall be carried out at the expense of
the developer in accordance with a specification (written scheme of investigation)
to be submitted to, and agreed in writing by, the Local Planning Authority before
the commencement of building works.
24) Prior to the commencement of development, a method statement for the
construction of the access road around the retained trees shown on drawing
1313/SK14C is to be submitted to, and approved in writing by, the local planning
authority. The method statement shall include:
•

details of the protection of Root Protection Areas before construction
activities, preparation of access, positioning of pile rigging, sleeved piles
and manoeuvring the raft;

•

details of how all associated piles and cables will be installed by the
developer to minimize adverse impact upon the rooting environment and
existing roots within the Root Protection Area;

•

details of the ‘pile and raft bridge’ over the roots of T3 to prevent
damage or compaction of the soil and the construction of the bridging
structure;

•

confirmation that there will be no discharge of surface water from the
proposed access road system into the surrounding or underlying subsoil
in the vicinity of the tree roots system;
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•

details of the impermeable construction with surface water runoff
collected positively in trapped gullies before discharge in a highway
sewer a considerable distance away from the location of the tree and
how air circulation is maintained beneath this impermeable construction;

•

details of ‘tree friendly’ construction methods without the need to
damage roots;

•

details of how incursion into the Root Protection Areas will be mitigated
and how the soil environment will be improved to provide an improved
growing environment;

The above shall include details of a no-dig design for the construction of the
proposed access and the development shall be carried out in accordance with
the approved details.
25) Before the development hereby permitted commences a Green Travel Plan
describing the means by which residents of the development shall be encouraged to
travel to and from the site by means other than the private car, shall be submitted to,
and approved in writing by, the Local Planning Authority. The approved Green Travel
Plan shall be implemented from occupation of the first dwelling within the development
and thereafter complied with unless otherwise agreed in writing with the local planning
authority.
26) The reserved matters to be submitted pursuant to condition 1 shall be substantially
in accordance with the Design and Access Statement dated May 2013.
27) Prior to the commencement of development, a scheme of works to improve
pedestrian access along Hook Lane between the site access and the A29 shall be
submitted to the local planning authority for approval. The approved scheme shall be
implemented prior to the first occupation of any dwelling.
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Inquiry held on 18,19,20 & 21 November 2014
Site visit made on 20 November 2014
by Lesley Coffey BA(Hons) BTP MRTPI
an Inspector appointed by the Secretary of State for Communities and Local Government
Decision date: 23 February 2015

Appeal Ref: APP/C3810/A/14/2217385
Land at Nyton Road and Northfields Lane, Westergate and Land off of
Fontwell Avenue, Eastergate
•
•
•
•

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant outline planning permission.
The appeal is made by Land Fund Ltd against the decision of Arun District Council.
The application Ref AL/61/13, dated 7 August 2013, was refused by notice dated
14 February 2014.
The development proposed is the demolition of the existing glasshouses, bungalow,
stables and outbuildings and a residential development of up to 268 dwellings including
30% affordable housing (incorporating 60 Senior living units) with associated access,
public open space and landscaping.

Decision
1. The appeal is allowed and planning permission is granted for the demolition of
the existing glasshouses, bungalow, stables and outbuildings and a residential
development of up to 268 dwellings including 30% affordable housing
(incorporating 60 Senior living units) with associated access, public open space
and landscaping at Land at Nyton Road and Northfields Lane, Westergate and
Land off of Fontwell Avenue, Eastergate in accordance with the terms of the
application, Ref AL/61/13, dated 7 August 2013, and the plans submitted with
it, subject to the conditions in the attached schedule.
Procedural Matters
2. The proposal is an outline application for up to 268 dwellings with all matters
except the access reserved for subsequent approval. The Appellant submitted
a plan showing how the development might be accommodated, but the plan is
for illustrative purposes only and there could be alternative layouts for the site.
It nevertheless provides a useful guide when considering the proposal before
me.
3. The parties submitted Statements of Common Ground in relation to general
planning matters, highway issues and housing land supply. These outline a
number of areas where the parties are in agreement.
4. An agreement under s106 of the Act covenants to provide affordable housing in
accordance with an agreed Affordable Housing Plan. Based on the indicative
housing mix, these dwellings would comprise 60 units for senior living and 20
units for affordable rent and intermediate housing. The Council is satisfied that
www.planningportal.gov.uk/planninginspectorate
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this obligation would overcome its second reason for refusal and I have no
reason to take a different view.
5. The s106 also covenants to make financial contributions towards the provision
of infrastructure including a range of sport and recreational facilities, highway
improvements to the A29, libraries, health facilities, cycle facilities, a controlled
crossing, public transport, fire and rescue services, and primary education. In
addition the s106 also covenants to provide and manage public open space
within the site, provide a community bus service for a period of three years and
submit a travel plan. The Council is satisfied that the s106 agreement
addresses its third reason for refusal and I have no reason to disagree.
6. Following the closure of the inquiry the Appellant forwarded a copy of the
Housing Land Supply Statement of Common Ground submitted at a recent
inquiry in respect of land West of Westergate Street, East of Hook Lane,
Westergate (Appeal Ref:APP/C3810/A/14/2220943). The Council’s position in
relation to housing land supply at the Hook Lane inquiry differed considerably
by comparison with this appeal. The most significant differences relate to the
extent of the housing requirement, whether there had been a persistent record
of under-delivery (and therefore whether a 5% or 20% buffer should apply for
the purposes of paragraph 47 of the National Planning Policy Framework), and
whether the Council is able to demonstrate a 5 year housing land supply.
7. The Hook Lane inquiry opened on 9 December 2014, less than three weeks
after the closure of this inquiry. Accordingly the Hook Lane Statement of
Common Ground is a material consideration in relation to this appeal.
Interested parties were provided with an opportunity to comment on this
matter. A number of responses were received by the deadline of 20 January
2015. Neither the Appellant, nor the Council, wished to comment on the
representations received. In reaching my decision I have taken account of the
evidence within the Hook Lane Statement of Common Ground and the
representations from interested parties in respect of it.
Main Issues
8. Taking the above matters into account and the matters raised by local
residents, I consider the main issues to be:
• The effect of the proposal on the character and appearance of the
surrounding countryside;
• Whether the proposal would be at risk of flooding, or increase the risk of
flooding elsewhere; and
• Whether in the light of the development plan, national guidance and other
material considerations, including the housing land supply position, the
appeal proposal would be a sustainable form of development.
Reasons
9. The appeal site lies immediately to the north of the settlement of Westergate
and to the west of Eastergate. Access to the site is from the A29 Fontwell
Avenue and from west via Northfields Lane. It comprises about 12 hectares of
land, which is predominantly in horticultural use with a complex of large
greenhouses and agricultural buildings. The north-eastern part of the site is
mostly used for equestrian purposes.
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10. The proposal is for a residential development of up to 268 dwellings, 30% of
which would comprise affordable housing. The illustrative masterplan shows
2.3 hectares of public open space, including informal amenity and recreation
areas, 1 hectare of tree and hedgerow planting as a landscape buffer and a
community orchard adjacent to the site entrance. The main vehicular access
would be from Fontwell Avenue, with emergency access provided by Northfields
Lane. The proposal includes pedestrian and cycle links to Nyton Road, Fontwell
Avenue and Northfields Lane.
Policy
Arun District Local Plan
11. Section 38(6) of the Planning and Compulsory Purchase Act 2004 and section
70(2) of the Town and Country Planning Act 1990 requires that applications for
planning permission must be determined in accordance with the development
plan, unless material considerations indicate otherwise.
12. The development plan for the area comprises the saved policies of the Arun
District Local Plan (adopted 2003). Paragraph 215 of the National Planning
Policy Framework (NPPF) provides that the weight to be afforded to the
development plan policies is dependent on their degree of consistency with the
NPPF (the closer the policies in the plan to the policies in the NPPF, the greater
the weight that may be given).
13. Local Plan policy GEN2 defines built-up area boundaries and GEN3 seeks to
protect the countryside, and sets out the limited circumstances in which
development within the countryside will be permitted. It is common ground
between the parties that these policies should be read together and that the
proposal is in conflict with them.
14. Policies GEN2 and GEN3 apply to development up to 2011, and were not
intended to meet the housing needs of Arun beyond that period. The built- up
area boundaries on which both policies are predicated were fixed having regard
to the need to accommodate the development planned for in the Local Plan and
therefore are inextricably linked with the housing requirements of the Local
Plan. As a consequence, housing land outside of the built-up area boundaries
will inevitably be required to meet the post-2011 housing needs.
15. Accordingly policy GEN2 is out of date on its own terms, and conflicts with the
Framework’s determination to meet development needs and significantly boost
the supply of housing. GEN3 can be said to be consistent with the NPPF in so
far as it seeks to protect the countryside. Whilst recognising the intrinsic
character and beauty of the countryside is one of the core planning principles
at Paragraph 17 of the NPPF, paragraph 109 of the NPPF states that decisions
should be based upon qualitative and informed judgments rather than a
blanket designation regardless of landscape merits. In this regard policy GEN3
is not in conformity with the Framework.
16. The Council acknowledges that a number of previous appeal decisions1 found
policies GEN2 and GEN3 to be out of date, but considers that the conclusions
within these decisions rely upon the Council's inability to demonstrate a 5 year
housing land supply at the time of these decisions. Whilst the housing land
supply situation was clearly a factor in each of these decisions, in all but one

1

APP/C3810/A/11/2163208, APP/C3810/A/12/2180855, APP/C3810/A/12/2171484, & APP/C3810/A/13/2196029
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decision, policies GEN2 and GEN3 were found to be out of date on their own
merits.
17. Policies GEN2 and GEN3 both relate to the supply of housing. They are out of
date because they relate to a housing strategy for the period up to 2011, and
for the reasons given above, policy GEN3 is inconsistent with the policies within
the NPPF. Therefore regardless as to whether the Council can demonstrate a
five year housing land supply, the presumption in favour of sustainable
development at paragraph 14 of the NPPF applies.
Emerging Arun Local Plan
18. The emerging Arun Local Plan 2011-2031 (ALP) was subject to a period of
consultation expiring 11 December 2014. The Council intend to submit the
plan for examination later this year, and anticipate that it will be adopted in
about September 2015. Paragraph 216 of the NPPF advises that the weight to
be accorded to the relevant policies in emerging plans is dependent on the
stage of preparation (the more advanced the preparation, the greater the
weight that may be given); the extent to which there are unresolved objections
to relevant policies and the degree of consistency of the relevant policies in the
emerging plan to those within the NPPF.
19. At the time of the inquiry the ALP was still subject to consultation and the
Council was not in a position to advise whether there had been any objections
to the housing strategy within it. However, it was confirmed that the Appellant
had submitted objections in relation to the housing policies. The Parish Council
has also objected to the housing allocation on the edge of the settlement. I
also noted numerous banners and posters within the locality of the appeal site
objecting to the strategic housing allocation at Barnham-Eastergate–
Westergate.
20. The housing strategy within the ALP has yet to be tested, both in terms of
whether it would meet the housing needs of Arun and the strategy for the
delivery of housing, including the proposed strategic allocations. It is evident
that there are significant unresolved objections in relation to the proposed
housing strategy, and there is no certainty that in its present form the housing
strategy will be found sound. I therefore accord limited weight to the housing
strategy within the emerging ALP.
Aldingbourne Neighbourhood Plan
21. The Aldingbourne Parish Council Neighbourhood Plan Group is in the process of
producing a neighbourhood plan. At the time of the inquiry the draft plan had
yet to be published. Given that the plan is at such an early stage in its
preparation I am unable to accord it any significant weight.

Character and Appearance of the Countryside
22. The site comes within the West Sussex Coastal Plain and is situated close to
the edge of the South Downs National Park. The southern boundary of the site
and much of the western boundary is adjoined by residential development,
whilst the eastern boundary is more open in character.
23. The site is generally low lying with no significant changes in levels. Although
the site sits outside of the settlement boundary, it does not form part of the
more open landscape to the west and south. The design and access statement
www.planningportal.gov.uk/planninginspectorate
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and indicative layout show the higher density development situated towards
the centre of the site with the lower density development located towards the
periphery. Buffer strips are proposed around the periphery of the site and
these include drainage swales as part of the surface water management
proposals.
24. The illustrative plan shows 2.3 hectares of public open space, with informal
amenity and recreation areas located alongside the northern and western
boundaries of the site and adjacent to the site entrance at Fontwell Avenue.
The proposal would provide three areas of public open space and a central
green equipped with areas for children’s play. It is intended that the majority
of mature trees on the site, together with the established hedgerows, would be
retained. These provide a visual break between the eastern and western parts
of the site and would limit the distance over which the proposed dwellings
would be visible.
25. Due to the relatively low lying nature of the appeal site and its open character,
some of the proposed dwellings would be noticeable in views from Fontwell
Avenue and to a lesser extent from Nyton Road. From Nyton Road the most
prominent views would be from between the dwellings in Barnett Close and
across the allotment land adjacent to these dwellings. The views from Nyton
Road would be over a distance of about of 60 metres from the boundary with
the appeal site and the proposed dwellings would be at a even greater distance
from this viewpoint.
26. Although Fontwell Avenue is more open in character, the proposed orchard
would provide a focal point for views and in time would also screen the car
breakers situated immediately to the north of this part of the site. In this
respect the proposal would enhance the character of the wider area.
27. The western-most part of the appeal site adjoins Northfields Lane. The
illustrative layout provides a substantial buffer strip between the proposed
dwellings and Northfields Lane which together with the existing trees and
hedgerows would substantially screen views into the site. Subject to an
appropriate design and landscaping scheme the proposed dwellings would have
a limited effect on the character of this part of Northfields Lane.
28. The appeal site sits within a relatively enclosed landscape and the Council
accepts that the proposal would not have any significant impact on the wider
landscape. It nevertheless considers that at a more local level the loss of the
countryside arising from the proposal would be detrimental to the setting of the
settlement of Westergate. This view is shared by many local residents who
also consider that the proposal may contribute to the merging of Westergate
and Eastergate.
29. The proposal would result in the loss of views of the open countryside and
would have some impact on the setting of Westergate. However, most public
views would be glimpsed views between the existing dwellings and the proposal
would be viewed over a considerable distance. The scheme is for a relatively
low density development, with the higher density elements of the proposal
situated towards the centre of the site. The loss of openness would be
noticeable in medium range views from Fontwell Avenue but the proposed
orchard would maintain the open character of the eastern part of the site.
30. Westergate and Eastergate are situated in close proximity to each other with
the land on the western side of Fontwell Avenue providing a visual break
www.planningportal.gov.uk/planninginspectorate
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between the two settlements. The proposed community orchard on the part of
the site that adjoins Fontwell Avenue would ensure that the visual separation
between the two settlements is maintained. I therefore do not consider that
the proposal would contribute to the merging of Westergate and Eastergate.
31. A previous appeal decision, in respect of land at Nyton Nursery (which forms
part of the appeal site) was dismissed in 1988. The inspector concluded that
that residential development of the site would seriously detract from the
appearance and character of the countryside. More recently, the Inspector’s
report in respect of the Local Plan adopted in 2006 considered representations
in relation to the suitability of land east of Northfields Lane, Westergate and
the land at Nyton Nursery for housing. The report found that although the
sites were relatively well screened the proposal would still be visible within the
open flat landscape in which it was situated.
32. The extent of the information before the inspector at the time of the 1988
appeal is unclear. Furthermore, the Local Plan inspector would have
considered the principle of residential development rather than a specific
scheme. The Local Plan inspector concluded that development of these sites
would represent a physical and visual incursion into the open countryside. The
decision to exclude these sites took account of their relative sustainability by
comparison with the allocated sites and the fact that the local plan did not
require greenfield sites in order to meet the housing requirements of the Local
Plan.
33. The current appeal would involve a similar physical and visual incursion.
However, the Design and Access Statement, the Landscape and Visual
Assessment and the illustrative layout provide a clear indication as to the likely
impact of the proposal on the surrounding area, including the setting of
Westergate and Eastergate. Moreover, it is evident that unlike at the time of
the previous appeal or the Local Plan report, greenfield land is necessary to
meet the future housing requirements within Arun. Any harm arising from the
proposal would be localised. Subject to an appropriately designed scheme and
associated landscaping, the proposal would not give rise to significant harm to
the character of the countryside. Therefore neither the previous appeal
decision, nor the conclusions within the Inspector’s report alter my view above.
34. I therefore conclude that although the proposal would conflict with policies
GEN2 and GEN3, it would not significantly harm the character and appearance
of the surrounding countryside.
Flooding
35. The Environment Agency flood map identifies that a small part of the western
edge of the site falls within Flood Zone 2, however, the majority of the appeal
site comes within Flood Zone 1 where the proposed dwellings would be located.
36. Local policy GEN9 seeks to ensure that sites are adequately drained and do not
add to flood risk elsewhere. This approach is consistent with Section 10 of the
NPPF which sets strict tests to protect people and property from flooding. It
requires new development to be planned to avoid increased vulnerability to the
range of impacts arising from climate change. It advises that when new
development is brought forward in areas which are vulnerable, care should be
taken to ensure that risks can be managed through suitable adaptation
measures, including through the planning of green infrastructure.
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37. The Appellant submitted a Flood Risk Assessment (FRA) with the application
and this was recently reviewed in the context of the appeal to take account of
the comments from local residents and the flooding in early 2014. The FRA
concluded that the appeal site was not at risk of coastal or fluvial flooding.
38. Based on Arun District Council’s Strategic Flood Risk Assessment (SFRA) the
appeal site is at a medium risk of groundwater flooding. However, a
topographical survey indicates that the site is elevated above land to the east,
south and west and the FRA concluded that it was highly unlikely that the
appeal site was at risk of groundwater flooding.
39. In the light of ground investigations, including soakage tests, hydraulic and
hydrological tests the FRA proposes the use of shallow infiltration devices such
as permeable pavements and granular drainage blankets for surface water
disposal. In addition, surface SUDS such as infiltration swales and basins are
proposed to allow drainage into the underlying gravel. The infiltration devices
would be designed to accommodate a 1 in 100 year event with a 30% increase
in rainfall to allow for the effects of climate change. The swales, basins and
permeable surfaces would provide storage for surface water that does not exist
at present and thereby reduce surface water run-off from the site.
40. The Environment Agency confirmed that subject to the submission of further
details the proposal is acceptable in principle. Neither Southern Water, West
Sussex County Council, nor Arun District Council objected to the proposal on
the basis of increased flood risk to the surrounding area.
41. Local residents are particularly concerned that the proposal would lead to
increased flooding in the locality, due to additional surface water run-off from
the site, or an increase in groundwater levels within the surrounding area.
42. Both Northfields Lane and Nyton Road are subject to flooding. The most recent
occurrence in February 2014 was particularly severe, and as a consequence
Northfields Lane was under water for several weeks. An Environment Agency
investigation into the cause of the flooding found that the average rainfall for
this period was exceptionally high. The Sussex Downs received 74% of the
annual rainfall during this period and this contributed to a dramatic rise in
groundwater levels. Northfields Lane is a low point topographically within the
wider area and provided a channel for all the localised surface water and
groundwater which caused the flooding. The flooding in the locality was
exacerbated by a blocked culvert on Nyton Road.
43. The Appellant accepts that in its current greenfield state the site will shed some
surface water during prolonged periods of rain and in doing so makes a minor
contribution towards existing flooding problems. However, the aim of the
drainage strategy is to keep all of the surface water within the site and the
proposed drainage scheme would intercept and contain the run-off. The
proposed surface water storage measures would also allow surface water to
drain into the gravel below. These measures would ensure that the proposal
would not add to the risk of flooding in the locality and may reduce the flood
risk overall.
44. Residents suggest that the foundations of the proposed dwellings would
displace groundwater within the site and thereby add to the flood risk within
the surrounding area. The Appellant suggests that any displacement would be
off-set by the voids it is proposed to create and fill using granular material.
The effect of the proposal on groundwater and surface water within the locality
www.planningportal.gov.uk/planninginspectorate
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has been considered by the Environment Agency, Southern Water and Arun
District Council. None of whom object to the principle of residential
development on the appeal site.
45. The proposal is an outline application and the final layout of the site may alter
from that shown on the indicative plan. Therefore detailed drainage proposals
for the site would need to be submitted for approval and would need to take
account of the Arun SFRA which is currently being updated.
46. The chalk stream in Northfields Lane is vulnerable to the effects of pollution.
The drainage strategy proposes the use of petrol interceptors and the proposed
swales would provide a means of dealing with any pollutants that may arise.
Accordingly the proposal would be unlikely to have any adverse effect on this
stream.
47. The adjoining land to the north of the appeal site includes a belt of young
trees. It was suggested that, should these be removed in the future, it would
exacerbate any potential flooding. The removal of these trees, or indeed the
consequences arising from their removal, is a matter outside of the control of
the Appellant.
48. I am satisfied that the proposed development would not be at risk of flooding.
Whilst the appeal proposal may not resolve existing flooding problems within
the local area, on the basis of the available information, I consider that it would
have at worst a neutral effect on flooding within the locality, and would have
the potential to improve the existing situation.
49. Aldingbourne Parish Council commissioned a report to consider the flood risk
implications of the proposed strategic housing site at Barnham, Westergate and
Eastergate. Amongst other matters, the report concluded that the 2008 SFRA
did not provide a sound basis for the assessment of flood risk in that there is
now a better understanding of surface water and ground water flood risks; it is
was premature for the strategic site to be allocated for housing until the
Surface Water Management Plan and Aldingbourne Rife Strategy studies are
complete; and the drainage of the site by SUDS may not be economically
viable. It is suggested that similar considerations may apply to the appeal
proposal.
50. The above findings relate to a much larger site by comparison with the appeal
site. The Appellant has carried out a detailed flood risk assessment, including
soakage tests, hydraulic and hydrological tests. The FRA provides site specific
information for the appeal site and the appeal proposal. Therefore the
assessment of the groundwater and surface water flood risk within it is not
reliant on the 2008 SFRA. Therefore whilst the above report may provide a
useful starting point for the consideration of flood risk in relation to the
proposed strategic housing site, it does not detract from the findings of the
Appellant’s FRA. Therefore, on the basis of the available information, I
conclude that the proposal would not be at risk of increase the flood risk
elsewhere and would comply with Local Plan policy GEN9 and the aims of the
NPPF.
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Housing Land Supply
Housing Requirement
51. National planning policy is set out in the NPPF. This seeks to significantly boost
the supply of housing. It encourages local planning authorities to ensure that
their local plan meets the need for market and affordable housing in their
housing market area and to identify a supply of deliverable sites sufficient to
provide 5 years’ worth of housing against their requirements. To ensure choice
and competition in the market an additional buffer of 5% is required or, where
there has been a record of persistent under delivery, a buffer of 20%.
52. The assessment as to whether a Council is able to demonstrate a 5 year supply
of housing land needs to take account of the housing requirement, any
previous shortfall in delivery, the appropriate buffer, and the available housing
land supply.
53. Paragraph 47 of the NPPF requires Local Planning Authorities to use their
evidence base to ensure that their Local Plan meets the full, objectively
assessed needs for market and affordable housing in the housing market area,
as far as is consistent with the policies set out in the NPPF. The Planning
Practice Guidance(PPG) advises that in the absence of a relevant requirement
within a Local Plan the housing requirements should be assessed against the
full objectively assessed need for the area.
54. Based on the evidence put to me at the inquiry, the parties agree that the
objectively assessed need for the District comes within the range of 550650dpa. This range is informed by four reports which contribute to the
evidence base for the ALP. The Coastal West Sussex Strategic Housing Market
Assessment Update (November 2012) was prepared jointly with neighbouring
authorities within Coastal West Sussex. Following further demographic
updates, an additional report Housing Market Assessment Validation – Report
of Findings Housing Study (Duty to Cooperate) was published in May 2013. In
October 2013 Arun DC: Strategic Housing Market Assessment Validation –
Report of Findings was published. This sought to validate the data and
methodology of the 2012 SHMA in the light of concerns amongst the local
community and stakeholders in relation to the housing requirements. The
most recent report, the Assessment of Housing Development Needs Study:
Sussex Coast HMA, was published in April 2014. This takes account of the PPG
which was published in March 2014 and the 2011 based Sub-National
Population Projections.

55. Part of Arun District lies within the South Downs National Park (SDNP) and

therefore does not come under the jurisdiction of the local planning authority.
The parties agree that the objectively assessed need put forward by the various
reports includes about 9 dpa for the part of the District that comes within the
national park. In September 2014 the Council adopted a housing requirement
of 580dpa for the purposes of calculating a five year housing land supply. This
figure has been taken forward into the emerging ALP and the Council consider it
to be a reasonable estimate of the objectively assessed need for the District,
whilst the Appellant considers that the appropriate figure lies close to the upper
end of the range at 641 dpa. There is no evidence before me to indicate
whether following the Hook Lane inquiry the Council still consider 580dpa to be
a reasonable assessment of housing need, but in the light of the Statement of
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Common Ground in relation to Hook Lane I consider that it would be difficult for
the Council to maintain this position.
56. The most recent report (April 2014) acknowledged that the lower end of the
range was consistent with the trend based demographic projections, but that
these appear to have been suppressed in the previous decade due to declining
affordability and the impact of the recession. It noted that the upper end
would support stronger household formation, the delivery of affordable housing
and a stronger growth in the workforce to support economic growth.
57. The Appellant submits that the Council’s preferred figure takes insufficient
account of a number of matters including market signals; the need for
affordable housing and employment and the Duty to Cooperate.
58. The April 2014 report assessed whether various market signals, the need to
deliver affordable housing, or the need to support future employment growth,
indicated whether the housing figure should be adjusted upwards from the
starting point of 549dpa. It found that although there had been a modest
degree of suppressed household formation, affordability pressures within Arun
were not particularly acute relative to other parts of the county and therefore
market conditions provided a limited case for an increase in the housing
requirement.
59. The report noted a significant need for affordable housing within Arun. It
concluded that, whilst it would not be realistic to deliver the annual
requirement for 578 affordable dwellings as identified by the SHMA, higher
housing numbers could potentially support stronger affordable housing
delivery. It acknowledged that the role of the private rented sector in meeting
affordable housing needs within the District reduced the pressure for affordable
housing and could perhaps justify a lower affordable housing target. However
it concluded that the level of affordable housing provided and the manner in
which the need for affordable housing is met is a policy decision.
60. The Sustainability Appraisal in respect of the ALP confirms that the affordability
of housing in Arun is an increasing concern and that barriers to housing remain
an issue. It is evident that there is a considerable un-met need for affordable
housing within Arun with about 45% of households unable to afford market
housing.
61. The Council's approach to the provision of affordable housing is reliant on the
contribution that the private rented sector would make towards meeting this
need. Although the Council suggests that market housing is not always
effective at delivering affordable housing there does not appear to be any
alternative mechanism in place for its delivery. Therefore the Council's
adopted housing requirement would fail to meet the full objectively assessed
need as required by the NPPF, or accord with the guidance in the PPG.
62. The extent to which the private sector should be relied upon to meet the
affordable housing needs of the District is a policy decision and will be a matter
for the EIP. The considerable need for affordable housing, and the absence of
any alternative strategy for the delivery of such housing indicates that the
objectively assessed need for the District should be towards the upper end of
the range established by the April 2014 report and agreed by the parties.
63. The April 2014 report also found that the economic projections in the Updated
Demographic Projections Report indicated a greater housing need (ranging
from 850 dpa to 1,021 dpa) than suggested by demographic projections alone.
www.planningportal.gov.uk/planninginspectorate
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This finding is consistent with the conclusions within the Arun Local Plan
Validation Study: Economy and Enterprise-Final Report (2014) which sought to
test and validate the robustness of the ALP with particular reference to the
policies and strategic allocations for employment and the economy. It found
that the Council's adopted figure of 580 dpa implied a lower level of
employment growth than associated with the emerging ALP.
64. The various reports acknowledge that the effect of employment growth on the
housing requirement is dependent on a number of factors, including migration
patterns, the age profile of migrants, and the level of out-commuting from the
District. For this reason the housing requirement is likely to be lower than that
suggested by economic growth alone. Economic forecasts from Experian
suggest that there is potential for relatively strong employment growth over
the 2011-2031 period. If job densities improve and there is no increase in outmigration there would be a need for about 760 dpa over the plan period. Whilst
the April 2014 report suggests that such levels of growth would be relatively
'bullish', on the basis of the evidence within the validation study it would seem
that 580 dpa would be unlikely to support the level of economic growth
envisaged by the ALP. Therefore the 580 dpa advocated by the Council would
fail to reflect the Government's commitment to secure economic growth in
order to create jobs and prosperity, and the aims of the NPPF to ensure that
the planning system does everything it can to support sustainable economic
growth.
65. The Demographic Projections Report, the economy and enterprise validation
study, and the forecasts from Experian all point towards a higher housing
requirement than that advocated by the Council. I therefore conclude that the
Council's adopted housing requirement of 580dpa would be likely to be an
impediment to sustainable economic growth and that 641 dpa represents a
more realistic requirement.
66. Having regard to the considerable need for affordable housing as well as the
need to support employment and economic growth within the District in
accordance with the aspirations of the emerging ALP and the policies within the
NPPF, I consider that based on the evidence put to the inquiry, the objectively
assessed need for housing is likely to lie close to the upper end of the agreed
range. This higher figure would also support stronger household formation and
would accord with the Government’s commitment to securing economic growth
in order to create jobs and prosperity as set out at section 6 of the NPPF. I
therefore conclude that a housing requirement of 641 dpa represents a
reasonably robust objectively assessed need for the purposes of this appeal.
67. The Statement of Common Ground in relation to the Hook Lane inquiry found
the objectively assessed need to be at least 768 dpa. This represents a
considerable increase of over 200 dpa by comparison with the Council’s
position at this inquiry just three weeks previously. The reason for this very
significant change in the Council’s position is unclear. The evidence which
informed the housing requirements at the Hook Lane inquiry is not before me.
Nevertheless, the fact that the Council’s position changed to such a
considerable extent in such a short period of time reinforces my conclusions
above, namely that based on the submitted evidence, the objectively assessed
housing need for the Arun is about 641dpa.
68. It was suggested by local residents that since Arun has a relatively elderly
population, the indigenous population of Arun would need about 3000 fewer
www.planningportal.gov.uk/planninginspectorate
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dwellings than at present over the next 20 years. On this basis it was
submitted that allowing for in-migration the objectively assessed need for Arun
would be about 425 dpa. This view is not consistent with the findings of the
various reports referred to above, or the view of the Council. Indeed, the April
2014 report which takes account of the latest population data and demographic
trends considered that 549dpa was an appropriate starting point for the
assessment of overall housing need.
69. Some interested parties submit that the housing figure adopted by the Council
in September 2014 is not out of date and that the Council should only be
required to review the housing land supply position annually. As a
consequence they consider that the figures put forward by the Council in the
context of the Hook Lane inquiry should not be taken into account in this
appeal. The Council’s adopted housing requirement of 580dpa has not been
tested but represents the Council’s view as to the appropriate objectively
assessed need for the purposes of assessing a 5 year housing land supply. The
robustness of this figure will be a matter for the EIP. As explained above, whilst
the Statement of Common Ground in relation to the Hook Lane inquiry is a
material consideration, I have not relied on the housing figures put forward at
that inquiry.
70. A number of residents are concerned that the assessment of need does not
take account of the various land use and other constraints within Arun, such as
the proximity to the coast, the South Downs National Park and inadequate
infrastructure. For this reason it is argued that it gives rise to an unduly high
housing requirement. However, the guidance within PPG at paragraph 02A/004
is clear that the assessment of development needs should be an objective
assessment of need based on facts and unbiased evidence. Constraints such
as limitations imposed by the supply of land for new development, historic
under performance, viability, infrastructure or environmental constraints should
not be applied to the overall assessment of need. However, these
considerations will need to be addressed when bringing evidence bases
together to identify specific policies within development plans. In the case of
Arun, these matters will be considered at the EIP.
Duty to Cooperate
71. In addition to meeting the objectively assessed need for their area local
planning authorities are required to contribute towards meeting any un-met
need from adjoining authorities where this is consistent with sustainable
development. The Coastal West Sussex and Greater Brighton Local Strategic
Statement (October 2013) and Memorandum of Understanding between the
authorities within the HMA acknowledges that there is a shortfall of housing
land across the HMA as a whole. It concludes that the objectively assessed
need for the HMA is unlikely to be met.
72. It is intended that this shortfall will be the subject of future Duty to Cooperate
discussions between the authorities. Arun was identified as an authority that
would probably be able to meet its own needs and perhaps assist with meeting
the needs of the wider sub-region. At the inquiry the Council explained that
since the needs from neighbouring authorities of Chichester and Worthing are
as yet unknown no allowance has been made for this need within the
objectively assessed need. However, in order to address any potential need
arising from the Duty to Cooperate, the Council has identified sites at Ford and
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Fontwell as having the potential to meet the need from neighbouring
authorities.
73. It is evident that the Council is actively engaged with the neighbouring
authorities in relation to the Duty to Cooperate. The situation differs from the
situation at Mid-Sussex where the inspector examining the local plan was not
satisfied that the Local Planning Authority had fulfilled its Duty to Cooperate.
Therefore for the purposes of this appeal the Duty to Cooperate does not justify
an upwards revision on the objectively assessed need.
Shortfall and Housing Requirement
74. The assessment of housing need takes account of previous undersupply in the
period up to 2011. From this date onwards the supply of housing falls to be
assessed against the objectively assessed need of 641 dpa. There were 1562
completions between 2011 and 2014. This gives rise to a shortfall of 361
dwellings. The parties agree that any shortfall should be met within the first
five years and therefore needs to be added to the housing requirement. This
approach would be consistent with the NPPF and its key objective to
significantly boost the supply of housing. It is also favoured by the Planning
Practice Guidance and also the Secretary of State in most appeal decisions
because it deals with the issue of past delivery failures promptly over the
short-term.
75. Based on an objectively assessed need of 641dpa, together with the existing
shortfall of 361 dwellings there is a five year housing requirement of 3566
dwellings.
Buffer
76. At the inquiry the Council claimed that it did not have a persistent record of
under-delivery and therefore the additional buffer required by the NPPF should
be 5% rather than 20% as advocated by the Appellant. It referred to a
number of appeal decisions where the inspector supported this view2.
77. The Council provided evidence of completions for the 8 year period between
2006-7 and 2013-14. These were assessed against the requirement for 565
dpa within the South East Plan for the period up to its revocation, and against
the Council’s adopted target of 580dpa for the period from 2011-14. On this
basis the annualised target was met in 2 out of the 8 years.
78. The Appellant submits that housing delivery should be assessed over a longer
period of 10 years and considers that such an approach would be consistent
with the advice within PAS Ten Key Principles To Owning Your Housing
Number- Finding Your Objectively Assessed Needs Housing. This advises that
calculations should be based on an analysis of completions against previous
requirements using data representative of the whole economic cycle, which
may be from the last 10 years.
79. Paragraph 3-36 of the PPG advises that the assessment of a local delivery
record is likely to be more robust if a longer term view is taken, since this is
likely to take account of the peaks and troughs of the housing market cycle.
Nevertheless, there is no requirement within the PPG or the PAS document to
assess delivery over a period of 10 years. The period extending from 2006-7
onwards is representative of the entire economic cycle. It would give an
2

APP/C3810/A/11/2163208, APP/C3810/A/12/2180855, APP/C3810/A/12/2171484, & APP/C3810/A/13/2196029
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indication of pre-recession delivery trends and more recent delivery and would
therefore take account of peaks and troughs within past delivery in accordance
with the advice in PPG.
80. In the first Woodgate decision3 the inspector acknowledged the Council’s view
that ‘persistent ‘ referred to a continuous trend and considered that whilst
chronic, housing delivery within Arun could not strictly be regarded as
persistent when assessed against the annualised target within the SEP.
However, he found that the practical SEP requirement of for 603dpa (necessary
to address the backlog) had not been exceeded since the start of the SEP plan
period. On that basis, he found that the under delivery of housing in Arun
District might reasonably be regarded as “persistent”, justifying adding a 20%
buffer to the five-year housing land supply . The PPG has been published since
this decision and provides guidance in relation to the assessment of housing
delivery. The requirement to take account of peaks and troughs clearly
indicates that it is the overall pattern of delivery that should be taken into
account. The fact that the housing target was met in one or more years does
not in itself indicate that there has not been persistent under-delivery relative
to housing targets.
81. The Ferring decision4 did not conclude on whether there had been a persistent
record of under delivery, but found that regardless of whether there had been a
persistent under delivery, the housing land supply did not provide any
additional buffer. The Yapton Road5 decision found that the annualised target
had been met in two out of the seven years assessed and fell only marginally
below on another. The inspector concluded that this did not represent
persistent under-delivery and applied a 5% buffer. The inspector in relation to
the second Woodgate decision6 relied on this view which he considered
provided a thorough assessment of undersupply in relation to the SEP.
82. When assessed against the targets within the SEP for the period up to 2011 the
average delivery rate was below the SEP target and there was a shortfall of
435 dwellings. In the period since 2011, although the target was significantly
exceeded in 2011-12 there was a considerable shortfall over these years as a
whole, whether assessed against the Council’s preferred requirement of
580dpa, or the 641dpa favoured by the Appellant. In the context of the
present appeal there is an additional year of figures to be taken into account by
comparison with the Yapton Road appeal and the second Woodgate appeal.
The annualised target has only been met in two out of the past 8 years, and
when housing delivery is assessed against the overall targets for period it is
evident that there has been a persistent failure to deliver the required number
of dwellings.
83. I therefore conclude that there is a persistent record of under delivery and that
the 20% buffer should apply. This view is consistent with the Hook Lane
Statement of Common Ground in which the Council accepts that there has been
a persistent record of under-delivery and that the 20% buffer should apply.
Housing Land Supply
84. The Council’s housing land supply comprises sites with planning permission,
sites identified within the Housing and Employment Land Availability
3
4
5
6
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Assessment (HEELA), sites within neighbourhood plans at an advanced stage
and windfall sites. These provide a deliverable supply of 3,326 dwellings. The
Council states that 212 are windfall sites and that all but 365 of the remainder
are on sites where planning permission has already been granted. I note that
the supply referred to in the context of the Hook Lane appeal is marginally
higher at 3,315.
85. The Appellant considers that the Council has frequently predicted a higher level
of completions by comparison with the number of dwellings delivered. The
Annual Monitoring Reports for the period 2005-2014 indicate that the Council
overestimated the supply of housing by an average of 14% over this period.
However, this average figure is not representative of the situation in recent
years where the difference between the Council’s predicted supply and the
number of completions has generally been between 3 and 7%. Footnote 11 to
paragraph 47 of the NPPF states that sites with planning permission should be
considered deliverable until permission expires, unless there is clear evidence
that schemes will not be implemented within five years. At the inquiry the
Council advised that development has commenced on 9 of the 11 larger sites
for 10 or more dwellings. Therefore on the basis of the available information
there is no reason to suppose that the 2,716 dwellings on sites with planning
permission will not be deliverable.
86. The Appellant was critical of 3 sites within the Council’s housing land supply,
Windroos Nursery, Toddington Nursery (both of which have planning
permission) and the land south of Littlehampton Academy.
87. There is an extant outline planning permission for 91 dwellings at Windroos
Nursery. The site is currently in use as a haulage depot which would need to
be relocated prior to the commencement of development. Evidence from the
Appellant suggests the vendor took the site off the market in order to address
soil contamination issues prior to remarketing the site. Whilst it is clear that
there are some obstacles to the development of this site, it would seem that it
is still the owner’s intention to market it for housing. Given the advice at
footnote 11 of the NPPF I do not consider that there is compelling evidence to
justify the exclusion of this site from the 5 year housing land supply.
88. Outline planning permission was granted for a mixed use development at the
Toddington Nursery site in January 2013. It is a large development comprising
1260 homes and a range of other facilities including a care home, hotel and
primary school. The Council considers that it will deliver 265 homes in the five
year period from June 2014. The site has been acquired by Persimmon Homes
and they have advised that they intend to provide 395 homes in the period up
to 2019.
89. The Appellant considers this figure to be unduly optimistic due to the
complexity of the reserved matters, the average lead-in time for large
developments and the average rate of delivery within the District. On the basis
of average lead-in times and build-out rates for large sites within Arun the
Appellant considers that this site is likely to deliver only 120 dwellings in the
period up to 2019. Evidence from a local estate agent, and from West Sussex
County Council would also appear to support this view.
90. Whilst I have no reason to doubt the Appellant’s figures in relation to average
lead-in and build-out times, such an approach evens out the troughs and
peaks. Therefore in some instances the number of houses delivered could be
significantly higher than the average, whilst in others it would be markedly
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lower. The evidence from the estate agent would appear to refer to sales
figures, but in any event, neither this evidence, nor that from West Sussex
County Council indicates the completion rates envisaged by the Council, or
Persimmon Homes, for this site will not be achieved. Therefore I do not
consider that there is any convincing justification for the downward revision of
the housing delivery figures for this site.
91. There can be a range of reasons why a planning permission is not implemented
particularly given the economic circumstances of recent years. Although there
is no certainty that all of the sites identified by the Council will be delivered,
given the high proportion of sites where development has commenced, and
bearing in mind the Footnote 11 advice, there does not seem to be justification
for applying a discount of 14% as suggested by the Appellant.
92. The final site is the Land South of Littlehampton Academy. There is no current
planning permission in relation to this site, and an application earlier in 2014
was withdrawn due to issues with regard to the viability of the proposal in
relation to affordable housing provision. A revised application was submitted
and registered during the course of the inquiry. The Appellant considers that
there is insufficient evidence to indicate that the site is deliverable in the next
five years. The Council’s housing land supply indicates that it would deliver 68
houses in this period.
93. Paragraph 3/31 of the PPG advises that sites without planning permission can
be included in the five year housing land supply. However, local planning
authorities are required to provide robust, up-to-date evidence to support the
deliverability of sites, ensuring that their judgements on deliverability are
clearly and transparently set out. Footnote 12 to the NPPF states that to be
deliverable, sites should be available now, offer a suitable location for
development, and be achievable with a realistic prospect that housing will be
delivered on the site within five years and in particular that the development is
viable.
94. There is clear evidence that the site which is owned by West Sussex County
Council is available. It is allocated within the Littlehampton Neighbourhood
Plan, and on the basis of the available evidence I consider that there is a
realistic prospect that housing will be delivered on the site within the next five
years.
95. The parties differ as to whether windfalls should be included as part of the
housing land supply. The Council considers that windfall sites will deliver 212
dwellings over the next five years. The Appellant disagrees, and considers that
windfall sites should not contribute to housing land supply. It is evident that
windfall sites have consistently continued to come forward at a rate of over
80dpa even in recent years. On this basis I consider the inclusion of windfall
sites to be consistent with paragraph 48 of the NPPF. Regardless as to whether
windfall sites are included it is apparent that the Council does not have a five
year housing land supply.
Overall Conclusion on Housing Land Supply
96. Paragraph 49 of the NPPF states that the relevant policies for the supply of
housing should not be considered up-to-date if the local planning authority
cannot demonstrate a five-year supply of deliverable housing sites.
97. I conclude the Council’s assessment of the supply of deliverable housing sites
to be reasonably robust. On the basis of the evidence before me I have found
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that the Council has a supply of deliverable sites, sufficient to provide 3326
dwellings over the next five years. This is inadequate to meet the five year
housing requirement for 3566 dwellings. Taking account of the 20% buffer
required by the NPPF, there would be a shortfall of 881 dwellings. The appeal
proposal would go some way to meeting this shortfall and this consideration
weighs in favour of the proposal.
Other Matters
Traffic/Highway matters
98. Local residents are concerned that the existing road network would be unable
to accommodate the additional traffic movements generated by the proposal.
The Appellant’s Transport Assessment modelled the impact of the appeal
proposal on the capacity of the highway network in future years. The
assessment for 2018 identified a capacity issue at the northern arm of the
B2233 Nyton Road and A29 Westergate Street junction due to vehicles turning
right from the A29 onto Nyton Road. The Transport Assessment indicates that
the development would increase the delay at this junction from 199 seconds
(without the development) to 262 seconds. The number of vehicles queuing
would increase from 30 to vehicles to 42 vehicles.
99. A further sensitivity test to take account of potential trip reductions due to the
measures within the Travel Plan and a reduced number of vehicles turning right
(which the Highway Authority considers to be a more realistic route choice)
was undertaken. This showed that the increase in delays would be about 34
seconds and that queues would increase to 38 vehicles.
100. These delays and queues are based on the worst performing 15 minute time
segment during the AM peak period. They do not take account of any planned
road improvements and assume that all the proposed dwellings would be
private residential properties. Therefore the appeal proposal which includes up
to 80 affordable dwellings (including 60 senior living apartments) is likely to
generate a lower number of peak hour trips by car than suggested by the
Transport Assessment. Furthermore, the assessment does not take account of
changes in predicted traffic flows which the Highway Authority advise are
decreasing rather than increasing on some parts of the highway network.
101. Paragraph 32 of the NPPF states that development should only be prevented
or refused on transport grounds where the residual cumulative impacts of
development are severe. The Highway Authority state that having regard to
the Transport Assessment it does not consider the effect to be severe and that
there are no highway reasons to resist the proposal. On the basis of the
available evidence I have no reason to take a different view.
102. The proposal includes a number of sustainable transport measures and
makes provision for financial contributions towards the construction of the
proposed Eastergate to Barnham cycleway; a controlled crossing point adjacent
to Limes Avenue; the installation of real-time information screens and
improved passengers waiting facilities at bus stops close to the appeal site,
together with the widening of the footway along the northern side of the A29
between the pedestrian access to the site and the proposed crossing point.
103. The Eastergate to Barnham cycleway would provide future residents with a
safe and convenient off-road foot and cycle route to the existing services and
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facilities within Barnham. It would also benefit those residents accessing
Barnham Train Station. The proposed crossing point would improve safety for
those crossing the A29 and pupils accessing the Ormiston Academy, the Six
Villages Leisure Centre, as well as pedestrian trips to the nearby convenience
store. Together these measures would encourage trips by methods other than
the private car, and thereby limit the overall number of vehicle movements
arising from the proposal.
104. It is proposed that Northfields Lane would provide an emergency access to
the appeal site. I understand residents’ concerns regarding the suitability of
Northfields Lane for vehicular traffic. However, it is intended that the access
would only be used in the event of an emergency when access from Fontwell
Avenue was not available.
Living Conditions
105. Mr Ellis, a resident of Northfields Lane, explained that he had moved to his
property in order to benefit the health of his sons, both of whom suffer from
autistic spectrum disorder and are especially sensitive to noise and light. Mr
Ellis is concerned that the introduction of street lights may have a detrimental
effect on the health of his sons. He also considered that the proposal could
give rise to a loss of privacy.
106. The proposed dwellings would replace the view over open farmland from the
upper floor bedroom that the property currently benefits from. Based on the
indicative layout there would be a 10 metre buffer strip between the proposed
dwellings and the boundary with Mr Ellis’s property and the proposed dwellings
would be about 25 metres from the boundary. Due to the relatively level nature
of the appeal site there is potential for views between the proposed dwellings
and the upper floor of Mr Ellis’s property. This is a matter that could be
addressed in the context of the detailed layout and landscaping scheme for the
site. I am satisfied that there is sufficient distance to enable a scheme that
would limit the potential for views between properties and light spillage from
the appeal scheme. Moreover, Mr Ellis’s property is located towards the
western part of the site where the mitigation proposals in relation to
biodiversity seek to limit lighting. Whilst I am sympathetic to Mr Ellis’s
situation, given the extent of the separation between the proposed dwellings
and his property, I do not consider that the effect of the proposal on his living
conditions justifies the dismissal of the appeal.
Biodiversity
107. Local residents questioned the adequacy and robustness of the Ecological
Report which they consider downplays the ecological value of the site. In
particular, they have noted bats using the western part of the site for foraging
and note that the report does not have regard to tawny owls which have been
recorded nearby.
108. The Ecological Report submitted with the application was updated in 2013.
It was further updated to reflect the result of surveys undertaken in 2014. The
study area on which the report was based included the appeal site and a 2km
zone around it.
109. The habitat survey identified a number of trees and buildings on the appeal
site with potential for bat roosts. The rural nature of the appeal site, and in
particular the western part of the site, means that it provides suitable foraging
and commuting opportunities for bats.
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110. No evidence of bat roosts was found within the mature oak trees in the north
and centre of the site. Bat droppings were found within the roof void of the
bungalow on site, however the most recent bat activity surveys did not identify
any bats emerging or entering the bungalow. Although it is not thought to
support an active roost, the bungalow does represent a potential roosting
opportunity for bats and the roost could potentially become active again in the
future.
111. Bats are a European Protected Species under Article 12 (1) of the European
Commission’s Habitats Directive. This prohibits the deliberate killing, catching
or disturbing of species and damage to or destruction of their breeding sites or
resting places. In the event of a breach of Article 12, the applicant would need
to apply to Natural England for a derogation licence based on the exceptions
set out in Article 16. The Conservation of Habitats and Species Regulations
2010 places a duty on decision makers to have regard to the requirements of
the Habitats Directive and deals with the licensing regime. Therefore should
the roost become active in the future a derogation licence would need to be in
place prior to the demolition of the bungalow. This would require mitigation to
limit the adverse effects of the proposed demolition on the local bat population
and to avoid killing and/or all injury of bats.
112. The proposed mitigation strategy includes providing roosting opportunities
within the proposed dwellings, sensitive lighting designs and the creation of
unlit areas suitable for bats particularly towards the western boundary of the
site. In addition the mature oak trees towards the centre of the site would be
retained. In view of the mitigation and compensatory measures proposed
there is no reason to suppose that Natural England would not grant derogation
licence should it be necessary.
113. There is no available evidence, to support the suggest of local residents that
views of West Sussex County Council Ecologist are flawed. Nor is there any
reason, subject to the implementation of a suitable mitigation and
enhancement scheme, to suppose that the proposal would have an adverse
effect on the nature improvement area proposed by the emerging Aldingbourne
Neighbourhood Plan. Indeed, taking the range of mitigation measures into
account, including the clearance of Japanese Knotweed and the provision of
surface water attenuation features which would be beneficial to amphibians,
the proposal is likely to have a beneficial effect on biodiversity overall.
114. Although the site was not surveyed for tawny owls, a number of bird species
were noted. Tawny owls are unlikely to be resident within the buildings on the
site and the majority of the mature trees on the site would be retained.
Therefore the appeal proposal would be unlikely to have an adverse impact on
Tawny Owls.
Infrastructure
115. The completed S106 agreement contains obligations in relation to affordable
housing, on-site play facilities and open space, the provision of an off-site
multi-use games area, leisure facilities, primary education, library facilities, fire
and rescue services, health, sustainable transport and public transport
infrastructure, including the controlled crossing and a travel plan and the
realignment of the A29.
116. In considering these obligations I have had regard to policies GEN8, GEN14,
GEN15 and DEV17 of the Local Plan, the Council’s Interim Housing Policy – New
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Standards for Affordable Housing (August 2010) and to the Supplementary
Planning Guidance: Open space and Recreation Standards (2000)(SPG).
117. The proposal would make provision for affordable housing in accordance with
Interim Housing policy. It would also accord with paragraph 50 of the
Framework.
118. The illustrative layout shows a large open space and children’s play area
towards the centre of the site, a further play area towards the north of the site
and an area of open space and situated within the south-eastern part of the
site. The provision of these facilities accords with the requirements of the SPG
and is necessary to ensure that there are suitable facilities for future residents
of the appeal site.
119. The Council provided evidence to show that there is currently a deficit in
leisure facilities within Bognor Regis, including swimming pools, sports halls
and playing pitches. The appeal proposal would add to the existing pressure
on these facilities. The relevant contributions would be used to mitigate the
effect of the residents of the development on these services. The proposed
multi-use games area would be provided off site at Aldingbourne Community
Sports Centre. The SPG requires developments for more than 200 dwellings to
make provision for formal sports pitches. The proposed multi-games area
would be a benefit to both future residents of the appeal site and the existing
community. These contributions would accord with policy GEN8 which requires
proposals to make appropriate provision for infrastructure, and would
contribute to the social sustainability of the appeal proposal in accordance with
the principles within the NPPF.
120. The primary schools within the area are operating at capacity, and the
contributions would be used to provide additional school places that would be
accessible to the local community. The proposal would add to the demand for
library facilities within the area. Bognor Regis library does not have sufficient
space to cope with demand arising from future residents of the appeal site.
The contribution would be used to expand the existing facilities at the library in
order to cope with the additional demand.
121. The Fire and Rescue Service contribution reflects the need for provision of
fire hydrants on the appeal site and the additional demand for this service that
would arise from the occupants of the new dwellings. The Health Contribution
would be used to mitigate the direct impact of the proposal upon health
services that are currently operating at capacity, and would be used in
connection with the extension of the Croft Surgery.
122. The obligations in relation to sustainable transport and public transport
infrastructure, including the controlled crossing, would reduce dependency
upon the use of the private car. These measures would encourage future
residents to use alternative means of transport to the car and would mitigate
the effect of any additional traffic arising from the appeal proposal on the
highway network. They are consistent with local and national planning policies
that seek to reduce the need to travel and reliance on use of the car.
123. In each case, I am satisfied that the above obligations are necessary to
make the development acceptable in planning terms and that the scale of the
contribution is directly, fairly and reasonably related to the development in
scale and kind. I have therefore taken them into account in reaching my
decision.
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124. At the time the application was considered the Highways Authority did not
request a contribution towards the realignment of the A29. The realignment is
proposed to be delivered together with the strategic site allocation for a
minimum of 2000 homes on land between Barnham, Eastergate and
Westergate.
125. Following the refusal of the application, West Sussex County Council has
identified the realignment of the A29 as a priority scheme to support local
economic growth. A feasibility study published by Arun District Council
confirmed that there are no overriding constraints to prevent the delivery of
the scheme. In September 2014 the Council also approved the Arun Local Plan
2011 to 2031 publication version which included the strategic site allocation
referred to above. As a result of these changes, the Council considers that
there is now far greater certainty that additional development will take place
within the area which together with the appeal site would have a cumulative
impact of the transport network.
126. The Council now consider that the A29 realignment scheme would be
required to mitigate the cumulative impact of development in the area. The
contribution towards the realignment of the A29 would facilitate the delivery of
strategic highway infrastructure within the District and would mitigate known
capacity issues, and predicted issues, along the existing route of the A29.
127. The realignment of the A29 may well be necessary should the strategic
housing allocation at Barnham, Eastergate and Westergate be carried forward
into the emerging plan. However, there is limited evidence to indicate that the
appeal proposal either by itself, or in combination with previously permitted
development, would have an adverse effect on highway capacity in the locality.
Therefore notwithstanding the economic and other benefits emanating from the
realignment of the A29, and having regard to the views of the Highway
Authority at the time of the application, I conclude that there is no compelling
evidence to indicate that the realignment scheme is necessary to make the
development acceptable. Therefore this obligation would not comply with the
tests within CIL7 Regulation 122 and I am unable to take it into account.
128. I therefore conclude that with the exception of the obligation in relation to
the realignment of the A29 the infrastructure contributions sought by the
Council are reasonable and necessary, and would comply with the tests within
Regulation 122.
Overall Planning Balance
129. The NPPF sets out a presumption in favour of sustainable development. It
advises that sustainable development should be seen as the golden thread
running through both plan-making and decision-taking. It identifies three
dimensions to sustainable development - economic, social and environmental.
130. Economically, the development would bring short-term advantages in
respect of jobs. In the longer term it would increase household spending
within Arun. It would also support economic growth through the provision of
housing and the creation of jobs in local services to meet the additional
demands arising from the development. The proposal would also add to the
number of economically active residents within Arun.

7

Community Infrastructure Levy
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131. The proposal would be socially sustainable in that it would provide up to 268
new dwellings, 30% of which would be affordable dwellings. It would also
meet the need for retirement properties within the district. The proposal would
benefit the wider community through the contributions towards the controlled
crossing, the provision of a multi-games area at Aldingbourne Community
Sports Centre, the provision of public open space, enhanced public transport
measures and the contribution towards the Barnham to Eastergate cycle route.
132. The Appellant and the Council are agreed that the site lies within a
sustainable location being immediately adjacent to the settlement boundary of
Westergate. The site is close to a range of services and facilities that are
within walking and cycling distance of it. The proposal would provide safe
routes for pedestrians and cyclists. The scheme would help meet the needs of
present and future generations for housing, and has the potential to provide a
high quality built environment including a areas of publicly accessible open
space. The development would not be at risk of flooding or increase flood risk
elsewhere. Overall, I conclude that the proposal would be socially,
environmentally and economically sustainable.
133. Paragraph 14 of the NPPF states that where the development plan is absent,
silent, or the relevant policies are out of date, permission should be granted for
development, unless any adverse impacts of doing so would significantly and
demonstrably outweigh the benefits when assessed against the policies within
the Framework as a whole, or specific policies within it that indicate that
development should be restricted.
134. The appeal site is situated within the countryside and the proposal is
contrary to Policies GEN2 and GEN3 of the Local Plan. However, for the
reasons given above these policies attract minimal weight. Moreover, the
Council cannot demonstrate a 5 year supply of deliverable housing land, and
therefore policies GEN2 and GEN3, which are policies relevant to the supply of
housing, cannot be considered up-to-date. For these reasons the presumption
in favour of sustainable development set out in paragraph 14 of the NPPF
applies.
135. The Appellant indicates that the site is deliverable. The current deficit in
housing provision and the contribution that the appeal proposal would make
towards providing much needed housing, including affordable housing, in a
sustainable location is a strong material consideration in favour of the appeal
proposal.
136. Whilst the proposal would result in the encroachment of built development
into the countryside, it would not result in material harm to the character and
appearance of the area, or to the setting of Westergate or Eastergate. I have
not identified any other factors which weigh against the proposal. I conclude
that in this case the factors weighing in support of the appeal are sufficient to
outweigh the intrinsic harm arising from the loss of countryside.
137. On behalf of local residents it was suggested that the proposal is premature
given the resources that have been committed to the preparation of the ALP
and the volunteer time committed to the careful preparation of the Aldingboune
Neighbourhood Development Plan. This view is not shared by the Council. It is
submitted that both plans are at an advanced stage and will proceed to EIP and
Referendum respectively within the next few months.
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138. The PPG is clear that arguments that an application is premature are unlikely
to justify a refusal of planning permission other than where it is clear that the
adverse impacts of granting permission would significantly and demonstrably
outweigh the benefits, taking the policies in the Framework and any other
material considerations into account. Such circumstances are likely, but not
exclusively, to be limited to situations where both: a) the development
proposed is so substantial, or its cumulative effect would be so significant, that
to grant permission would undermine the plan-making process by
predetermining decisions about the scale, location or phasing of new
development that are central to an emerging Local Plan or Neighbourhood
Planning; and b) the emerging plan is at an advanced stage but is not yet
formally part of the development plan for the area.
139. The appeal proposal is for 268 dwellings. Having regard to the scale of the
housing requirement within Arun, and the Council’s intention to provide a
minimum of 2000 dwellings at the Barnham, Eastergate, Westergate Strategic
housing site there is no evidence to suggest that the proposal would undermine
the plan making process.
140. The housing strategy within the ALP, as well as the overall housing
requirement for the District, has yet to be tested through the development plan
examination process. Therefore, particularly in the light of the objections to its
housing strategy, it cannot be considered to be at an advanced stage. At the
time of the inquiry the Neighbourhood Plan had not been published and
therefore it cannot be afforded significant weight. In these circumstances I do
not consider that proposal is premature in relation to either the emerging LDP
or the emerging Aldingbourne Neighbourhood Plan.
Conditions
141. I have considered the suggested conditions in the light of discussions at the
inquiry, the advice at paragraphs 203 and 206 of the NPPF and the PPG. For
the avoidance of doubt and in the interests of proper planning the proposal
should be carried out in accordance with the approved plans. Details of the
design and appearance of the dwellings are reserved matters, therefore a
separate condition requiring the submission of materials is not necessary. For
the same reason, an additional condition specifying the level of detail required
in respect of the landscape scheme is also unnecessary. Furthermore, details
of the layout and management of the public open space and play areas will be
submitted in connection with the s106 agreement.
142. The existing trees and hedges form an integral part of the existing landscape
and I agree that they should be retained in order to ensure that the
development integrates with its surroundings and in the interests of
biodiversity. For the same reason protective fencing should be erected around
the trees on the site in accordance with an approved Tree Protection Plan and
Arboricultural Method Statement.
143. Ground investigations found no evidence of soil contamination. Therefore a
condition requiring a risk assessment and remediation strategy in respect of
soil contamination is unnecessary. However a condition detailing measures in
the event that any unexpected contamination is discovered is required in the
interests of the health and well-being of future occupants of the site.
144. A condition requiring an archaeological investigation is necessary in order to
protect the archaeological potential of the site. In the interests of sustainability
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the pedestrian and cyclist access points onto Northfields Lane and adjacent to
Apogee House should be provided before the dwellings are occupied. A
condition requiring the provision of the vehicular access to the site is
unnecessary since is shown on the approved plans. In the interest of highway
safety the existing vehicular access at the south west corner of the site should
not be used by vehicles, pedestrians or cyclists. The visibility splays at the
access to the site are necessary in the interests of highway safety.
145. I agree that the car parking spaces and footways associated with individual
dwellings should be provided before the dwellings are occupied. In the
interests of sustainability cycle parking should be provided for individual
dwellings. In the interests of highway safety and sustainable transport the bus
stop close to the entrance of the site should be relocated.
146. A scheme for the removal of the Japanese Knotweed on the site is necessary
in the interests of biodiversity. For the same reason a Construction
Environment Management Plan and an ecological enhancement scheme are
necessary. Details of proposed external lighting should be submitted for
approval to avoid disturbance to bat species and other wildlife which avoid
areas of artificial illumination.
147. In order to safeguard the amenity of surrounding residents and to limit the
effect of the proposal on the highway network, a Construction Environmental
Management Plan should be submitted. Separate conditions requiring details
of refuse storage arrangements and the minimum size of garages is not
necessary since these matters will be addressed as part of the layout of the
site.
148. In the light of the flooding issues in the locality details of the surface water
drainage scheme and proposals for its management should be submitted for
approval. Any proposed discharges into existing watercourses should also be
submitted for approval. A scheme in relation to the foul water drainage system
is also required, together with details of a scheme to attenuate flows from the
private treatment plant.
Conclusion
149. For the reasons given above, subject to the provisions of the Unilateral
Undertaking, with the exception of the financial contributions towards the
realignment of the A29, I conclude that the appeal should be allowed.

Lesley Coffey
INSPECTOR
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Appeal Ref: APP/C3810/A/14/2217385
Schedule of Conditions
1)

Details of the appearance, landscaping, layout, and scale, (hereinafter
called "the reserved matters") shall be submitted to and approved in
writing by the local planning authority before any development begins
and the development shall be carried out as approved.

2)

The development hereby permitted shall begin either before the
expiration of five years from the date of this permission or before the
expiration of two years from the date of approval of the last of the
reserved matters to be approved, whichever is the later.

3)

The development hereby approved shall be carried out in accordance with
the following approved plans: Site Location Plan - Drawing No. 10; Site
Access - Drawing No.022.1970-3000 Revision: P10; Pedestrian/Cycle
access Access point details sheet 2 - Drawing No. 22; Pedestrian/Cycle
access Access point details sheet 3 - Drawing No. 23.

4)

No hedge or tree shall be felled, uprooted or otherwise removed before,
during or after the construction period except where removal is indicated
on a plan approved by the Local Planning Authority.

5)

Prior to the commencement of development, an Arboricultural Method
Statement shall be submitted to and approved in writing by the Local
Planning Authority. Development shall be carried out in accordance with
the approved details. The Arboricultural Method Statement shall include
the details of the specification and location of tree and hedgerow
protection, shown on a tree protection plan (TPP). The TPP shall also
show root protection areas of all retained trees and details of pruning or
removal of trees and hedges both within and overhanging the site. The
Arboricultural Method Statement shall provide details of any construction
activities that may require works within the protected root areas. All
works shall be carried out in strict accordance with the approved details.

6)

No pedestrian, cyclist or vehicular access shall be formed at the
southwest corner of the site, or make use of the vehicular access onto
Nyton Road.

7)

If during development, contamination not previously identified, is found
to be present at the site then no further development (unless otherwise
agreed in writing with the Local Planning Authority) shall be carried out
until the developer has submitted, and obtained written approval from
the Local Planning Authority for, an amendment to the remediation
strategy detailing how this unsuspected contamination shall be dealt
with.

8)

An archaeological investigation of the site asset shall be carried out at the
expense of the developer in accordance with a written scheme of
investigation to be submitted to and agreed in writing by the Local
Planning Authority prior to the commencement of development.

9)

Visibility splays of 3 metres by 120 metres to the north and 59 metres to
the south have been provided at the proposed site vehicular access onto
A29 Fontwell Avenue in accordance with the details indicatively shown on
drawing no. 022.1970-3000 Rev Pl0 prior to the occupation of the
dwellings hereby permitted. The splays shall thereafter be maintained
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and kept free of all obstructions over a height of 0.6 metres above
adjoining carriageway level.
10)

The pedestrian and cyclist access points onto Northfields Lane and
adjacent to Apogee House shall be constructed in accordance with plans
and details submitted to and approved in writing by the Local Planning
Authority prior to the first occupation of the development.

11)

No part of the development shall be occupied until the roads, footways,
and parking areas serving that part of the development have been
constructed, surfaced and drained in accordance with plans and details to
be submitted to and approved by the Local Planning Authority. The
parking areas shall thereafter be retained at all times for their designated
use.

12)

No part of the development shall be first occupied until covered and
secure cycle parking spaces have been provided in accordance with plans
and details submitted to and approved by the Local Planning Authority.

13)

No part of the development shall be first occupied until such time as the
northbound bus stop on A29 Fontwell Avenue has been relocated in
accordance with plans and details submitted to and approved in writing
by the Local Planning Authority.

14)

No development shall take place until a scheme for the removal or the
long-term management and control of Japanese Knotweed on the site is
submitted to and approved in writing by the Local Planning Authority. The
scheme shall include be implanted in accordance with the approved
details and a programme of implementation.

15)

Prior to the commencement of development, any preparatory works, a
Construction Environmental Management Plan describing how the
construction of the scheme will proceed to mitigate potential impact on
local ecology shall be submitted to and and approved in writing by the
Local Planning Authority. The scheme shall be implemented in accordance
with the approved details and adhered to throughout the construction
period.

16)

Prior to the installation of any external lighting, except for the dwellings
hereby permitted, the precise details of any proposed external lighting
shall be submitted to and approved in writing by the Local Planning
Authority. The details shall take into account any ecological mitigation
measures as identified in the ecological surveys. The external lighting
shall be installed in accordance with the approved details.

17)

Prior to the commencement of development, or any preparatory works,
an Ecological Enhancement Scheme shall be submitted to the local
planning authority. The scheme should be based on the
recommendations at sections 5 and 6 of the Ecology report dated 29 July
2014. The development shall be implemented and maintained in
accordance with the approved scheme and a programme of
implementation.

18)

No development shall take place, including any works of demolition, until
a Construction Method Statement has been submitted to, and approved
in writing by, the local planning authority. The approved Statement shall
be adhered to throughout the construction period. The Statement shall
provide for:
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i)
ii)
iii)
iv)
v)

the parking of vehicles of site operatives and visitors
loading and unloading of plant, materials and waste
storage of plant and materials used in constructing the development
the erection and maintenance of security
the provision of wheel washing facilities and other works required to
mitigate the impact of construction on the public highway
vi) details of public engagement prior to and during construction
vii) temporary arrangements for access to the site and routing of
construction traffic.
19)

Development shall not commence until full details of the surface water
drainage scheme have been submitted to and approved in writing by the
Local Planning Authority.
The design should follow the hierarchy of preference for different types of
surface water drainage disposal systems as set out in Approved
Document H of the Building Regulations and the recommendations of the
SUDS Manual produced by ClRIA.
No dwelling shall be occupied until the complete surface water drainage
system serving the property has been implemented in accordance with
the agreed details.

20)

Prior to the commencement not proceed until written consent has
obtained from the Lead Local Flood Authority (WSCC) or its agent (ADC)
for the discharge of any flows to watercourses, or the culverting,
diversion, infilling or obstruction of any watercourse on the site.
Any discharge to a watercourse must be at a rate no greater than the
predevelopment run off values.

21)

Prior to the commencement of development full details for the
maintenance and management of the SUDs system shall be set out in a
site-specific maintenance manual. The manual shall include details of
financial management and arrangements for the replacement of major
components at the end of the manufacturers recommended design life
and shall be submitted to and approved by the local planning authority.
Upon completed construction of the SuDs System, the owner or
management company shall strictly adhere to and implement the
recommendations contained within the manual.

22)

Prior to the commencement of development arrangements for the future
access and maintenance of any watercourse or culvert crossing or
abutting the site has been submitted and approved in writing by the Local
Planning Authority.

23)

Before the development hereby permitted is commenced details of a
proposed foul drainage system (including details of its siting, design and
subsequent management/maintenance, if appropriate) shall be submitted
to and approved in writing by the Local Planning Authority. No dwelling
shall be occupied until works for the disposal of sewage have been fully
implemented in accordance with the approved details.

24)

Prior to the commencement of development details of a scheme to
attenuate flows from the proposed private treatment plant shall be
submitted to and approved in writing by the Local Planning Authority. The
scheme shall include details to show how peak flows from the proposed
treatment plant can be attenuated on site and restricted to a suitable rate
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so to not increase the risk of flooding to communities from the Lidsey
Rife. The proposal shall be implemented in accordance with the approved
details.
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