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If the Clerk is satisfied that you have a case, a date 
for the hearing will be made and a summons issued.

You may conduct your own case if you wish, but you 
may be advised to engage a Solicitor at your own 
expense. It is always best to have legal advice at 
some stage to make sure you have a case, and are 
proceeding correctly.

If you are on a low income you may be eligible for 
free legal advice (ask a Solicitor). Be warned that 
should you lose your case you may well have to pay 
the costs!

Common Law Action

As well as the above procedure, you may be able 
to take action at Common Law, for which you are 
advised to consult a Solicitor.

Please note this leaflet is not an authoritative 
interpretation of the law; it is intended as a guide 
only. You should contact a Solicitor for legal advice.

Are you happy with our response?

We cannot promise to bring your complaint to 
a conclusion which satisfies you in every way. 
However, we do promise to investigate the matters 
fully, as set above, and take action which is legally 
possible and appropriate. Each year we receive 
about 600 complaints about domestic noise and the 
Council spends approximately £70,000 responding 
to these. We are keen to improve the service we 
offer and your views are essential in this. If you 
are not satisfied with our service we would like 
to know. You can either call or write to the Chief 
Environmental Health Officer to set out any concerns 
you may have. These will be investigated and you 
will receive a response within 14 working days.

If you are still not satisfied, the Council’s complaints 
system is available. Forms for making a formal 
complaint about our service are available from all 
Council receptions.

Large print version available on request
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What is a Nuisance?

“Nuisance” is a legal term. The Courts have 
decided, that to be a nuisance, noise has to 
cause substantial interference with an occupier’s 
enjoyment of their property or be injurious to 
health. An assessment has to be made of how loud 
and unreasonable the noise is. Even if you need 
particularly quiet conditions because of ill health, 
or if your previous neighbours were very quiet, the 
Court has to consider what would be unreasonable 
to the average person. The advice in this leaflet 
also applies to other nuisances referred to in the 
Environmental Protection Act 1990, including 
smoke, dust and odour.

The Council’s role

Arun District Council’s Environmental Health 
Service can take action against nuisance, but we 
will only take formal action for domestic noise if we 
are satisfied that the nuisance is widespread and 
affecting a number of households. Separate leaflets 
set out the services we offer and what you can 
expect from us.

What you can do

Before considering legal action, try to speak to the 
person responsible. Often people do not realise 
they are causing annoyance and the problem may 
be resolved amicably. If we have advised you that 
we cannot take action to deal with your problem, 
consider asking a solicitor to write a suitable letter to 
the person responsible.

If all else fails and you feel Court action is the only 
option left, this is what you need to do.

Preparing your case

Firstly, write to the person(s) responsible for the 
noise giving at least three days notice that you 
intend to make a complaint to the Magistrates’ Court 
about the noise nuisance, to seek an Abatement 

order. Remember to keep a copy of the letter.
(Give 21 days notice for nuisances other than noise).
You will need to collect evidence of the noise. 
This should include a diary of the times the noise 
occurred and a description of the noise. (See 
example below). This needs to be written clearly and 
in ink. Be careful to write up events as they happen, 
not some time later, and do not exaggerate.

Date	 Time	 Nature of Noise and how you 	
			   were affected

12/1/11	 11.30pm-	 Loud music from 13 Decibel 	
	 1.45am 	� Avenue. The party wall was 

vibrating. Monotonous bass 
rhythm, was clearly audible 
above the volume of my 
television set. When I went 
to bed, I was unable to sleep 
because of the noise.

19/1/11	 10.45pm-	 Loud music and shouting from 	
	 3.30am	� 13 Decibel Avenue. The music 

was louder than the volume 
of my television set. Mr Quiet 
of 10 Decibel Avenue, visited 
me at 11.15pm and heard the 
noise. When I asked Mr Loud 
of 13 Decibel Avenue if he 
would turn the music down, 
he became very abusive 
towards me.

Witnesses

Note the names and addresses of anyone else who 
hears the noise. You will not be allowed to tell the 
Court what someone else said, so make sure they 
write down what they heard and saw. Let witnesses 
write statements in their own words and do not 
prompt them.

All witnesses must state the statement is in their 
own words, is freely given, and at the end of the 
statement, they should state they they have read 
through it and that it is a true account of what 
occurred. Make sure it is signed and dated and, 

if possible, witnessed. Obtain their full name and 
address and ask if they will appear in Court, as the 
Court prefers to have any witness tell them in person 
what happened.

Ask other neighbours, if they are affected, to 
keep similar diaries, to support you in Court. (If 
Environmental Health did not know about these 
complaints earlier, we may be able to investigate the 
complaint further at this stage). The more people 
you can produce to support your case the better. 
You may have difficulty in proving your case without 
witnesses, particularly if the people complained 
about disagree with what you say.

Applying to the Court

Go to your local Magistrates’ Court. Ask to see 
the Clerk to the Justices to make application for a 
summons under Section 82 of the Environmental 
Protection Act 1990.

When you apply to the Clerk, be ready to tell them 
the details. Take the following supporting evidence, if 
you have it:

•	 �The full name and address of the person(s) 
causing the noise (this is needed for serving the 
summons correctly)

•	 �The full  name of the occupier, if different

•	 �The address where the noise comes from

•	 �Any Solicitor’s letter to the person responsible for 
the noise

•	 �A letter from us advising you to take your own 
action

•	 �Documents to support your case (noise diaries, 
statements of witnesses etc.)

The Clerk is likely to advise you that you should try 
all other methods to resolve the problem before 
taking your own action in the Court.


